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- CHAPTER 274

The Mining Act
I. In this Act,

Interpretation

1. "agent", when used in Parts IX and XI, means a person

having, on behalf of the owner, the care or direction of a
mine or plant or a pa:rt thereof; R .S.O. 1960, c. 241,
s. 1,par. 1; 1970,c. 79, s . 1(1),aniended.
2. "Commissioner" means the Mining Commissioner under this Act; R.S.O. 1960, c. 241, s. 1, par. 2.

3. "Crown" means Crown in right of Ontario;
c. 84, s. 1 (1).

1962-63,

4. "Crown land" does not include land in the actual use or
occupation of the Crown, or of a public department of
the Government of Canada or of Ontario, or of an officer
or servant thereof, or under lease or licence of occupation from the Crown or the Minister of Lands and
Forests or the Minister of Mines, or set apart or
appropriated by lawful authority for a public purpose or
vested in The Ontario Northland Transportation Commission; R.S.O. 1960, c. 241, s. 1 (3).

5. " Department" means the Department of Mines and
Northern Affairs;
6. "Deputy Minister" means the Deputy Minister of
Mines and Northern Affairs;
7. "Director" means the Director of the Mining Lands
Branch of the Department; 1970, c. 26, s. 1 (1).

8. "holder", when referring to the holder of an unpatented
mining claim, a boring permit, a quarry permit or a
licence of occupation issued under this Act, means the
holder of record;
9. "in place", when used in reference to mineral, means in

the place or position where originally formed in the solid
rock, as distinguished from being in loose, fragmentary
or broken rock, boulders, float, beds or deposits of gold
or platinum-bearing sand, earth, clay, or gravel, or
placer; R.S.O. 1960, c. 241, s. 1, pars. 6, 7.
10. "inspector" includes "engineer" as defined in clause b of
subsection 1 of section 169, a geologist on the staff of the
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Department and any other officer or agent designated
by the Minister to carry out an inspection or investigation relating to the mining industry; R.S.O. 1960,
c. 241, s. 1, par. 8; 1962-63, c. 84, s. 1 (2), amended.
11. "lease" means a leasehold patent;

1967, c. 54, s. 1 (1).

12. "licensee" means a person, mining partnership or company holding a miner's licence issued under this Act or a
renewal thereof; R.S.O. 1960, c. 241, s. 1, par. 9.
13. "machinery" includes steam and other engines, boilers,
compressors, furnaces, milling and crushing apparatus,
hoisting and pumping equ ipment, chains, trucks, tramways, tackle, blocks, ropes and tools, and all appliances
used in or about or in connection with a mine or
plant; R.S.O. 1960, c. 241, s. 1, par. 10; 1970, c. 79, s. 1
(2).
14. "metal tag" means the metal tag supplied by the mining
recorder or a substitute therefor supplied by the Department; R.S.O. 1960, c. 241, s. 1, par. 11.

15. the noun "mine", except as defined in Part IX, includes
any opening or excavation in; or working of the ground
for the purpose of winning, opening up or proving any
mineral or mineral-bearing substance, and any ore
body, mineral deposit, stratum, rock, earth, clay, sand
or gravel, or place where mining is or may be carried on,
and all ways, works, machinery, plant, buildings and
premises below or above ground belonging to or used in
connection with the mine, and also any quarry, excavation or opening of the ground made for the purpose of
searching for or removal of mineral rock, stratum, earth,
clay, sand or gravel and any roasting or smelting
furnace, concentrator, m ill, work or place used for or in
connection with washing, crushing, sifting, reducing,
leaching, roasting, smelting, refining, treating or research on any of such substances;
16. the verb "mine" and the word "mining", except as
defined in Part IX, include any mode or method of
working whereby the earth or any rock, stratum, stone
or mineral-bearing substance may be disturbed, removed, washed, sifted, leached, roasted, smelted, refined, crushed or dealt with for the purpose of obtaining
any mineral therefrom, whether it has been previously
disturbed or not; 1970, c. 79, s. 1 (3).
17. ''minerals" includes gold and silver, all rare and precious
metals and coal, natural gas, oil and salt;
18. "mining lands" includes the lands and mining rights
patented or leased under or by authority of a statute,
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regulation, or order in council, respecting mines, minerals or mining, and also lands or mining rights Located,
staked out, used or intended to be used for mining
purposes;
19. " mining rights" means the ores, mines and minerals on
or under any land where they are or have been dealt with
separately from the surface; R.S.O. 1960, c. 241, s. 1,
pars. 14-16.
20. " Minister" means the Minister of Mines and Northern
Affairs; 1970, c. 26, s. 1 (2).
21. "owner", when used in Parts IX and XI, includes every
person, mining partnership and company being the
immediate proprietor or lessee or occupier of a mine or
plant, or a part thereof, or of any land located, patented
or leased as mining land, but does not include a person or
a mining partnership or company receiving merely a
royalty, rent or fine from a mine, plant or mining lands,
or being merely the proprietor of amine, plant or mining
lands subject to a lease, grant or other authority for the
working thereof, or the owner of the surface rights and
not of the ore or minerals; R.S.O. 1960, c. 241, s. 1,
par. 18; 1970, c. 79, s. I (4).
22. "patent" means a grant from the Crown in fee simple or
for a Jess estate made under the Great Seal, and includes
leasehold patents and freehold paten ts, but in sections 7,
35,71,85, 105,106, 109,110,111,112,113,114,115, 116,
117, 118, 637, 638, 646, 650, 653 and 660 the meaning is
limited to freehold patents; 1967, c. 54, s. 1 (2).
23. "prescribed" means prescribed by or under the authority of this Act;
24. "recorder" means the mining recorder of the mining
division in which is situate the land in respect of which
an act, matter or thing is to be done;
25. "regulations" means the regulations made under this
Act; R.S.O. 1960, c. 241, s. 1, pars. 20-22.
26. "Supervisor" means the Supervisor of the section of the
Mining Lands Branch that includes the mining
recordei:s; 1968, c. 71, s. l, part.
27. "surface rights" means every right in land other than
the mining rights; R.S.O. 1960, c. 241, s. 1, par. 23.
28. "unpatented", when referring to land or mining rights,
means land or mining rights for which a patent, lease,
licence of occupation or any other form of Crown grant
is not in effect;
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29. "unpatented mining claim" means a mining claim that

is in good standing and for which the Crown has not
issued a patent, lease or licence of occupation; 1967,
c. 54, s. l (3).
30. "valuable mineral in place" means a vein, lode or
deposit of mineral in p lace appearing at the time of
discovery to be of such a nature and containing in the
part thereof then exposed such kind and quantity of
mineral or minerals in place, other than limestone,
marble, clay, marl, peat or building stone, as to make it
probable that the vein, lode or deposit is capable of
being developed into a producing mine likely to be
workable at a profit. R.S.O. 1960, c. 241, s. 1, par. 24.
Applicatio n

to sales, etc.

for other

purpoocs
R.S.O. 1970,

c. 380
Forms

2. Nothing in this Act affects the sale, lease or location, for
agricultural or other purposes, of any land opened for sale or free
grant under The Public Lands Act or otherwise. R.S.O. 1960,
c. 241, s. 2 (I ).
3 . The Lieutenant Governor in Council may make regulations
prescribing forms and providing for their use. R.S.0. 1960,
c. 241, s. 3.
PAR'T

I

ADMINISTRATION
Department
continued

4. The Depar tment of M ines and Northern Affairs is
continued. 1970, c. 26, s. 2 (1), amended.

Admini.<;tration of
Acts

5. The Minister is responsible for the administration of this
Act and the Acts that are assigned or transferred to him by t he
Legislature or by the Lieutenant Governor in Council. R.S.O.
1960, c. 241, s. 5.

Deputy
Minister of
Mines and
Northern
Affairs

6.-(1) A Deputy Minister of Mines and Northern Affairs
shall be appointed by the Lieutenant Governor in Council and he
shall perform such duties in connection with mines, mining lands
and the mining industry and other matters as are assigned to him
by the Lieutenant Governor in Council or by the Minister and, in
the absence of the Minister or in the case of a vacancy in the office
of the Minister, he shall discharge the duties of the Min ister with
respect to mines, minerals, mining lands and the mining industry
and such other matters as arc so .assigned to h im. R.S.O. 1960,
c. 24 l, s. 6 (1); 1970, c. 26, s. 3.

Powers

(2) The Deputy Minister has all the powers, rights and
authority of an inspector and such other powers, rights and
authority for carrying into effect the pro vis.ions of th is Act as are
assigned to him by the regufations. R .S.0. 1960, c. 241, s. 6 (2).

of Deputy
!\linister

Sec. 12
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7.- ( l) All public lands for mining purposes a nd for the Adminl•tration bv
purposes of the mineral industry and all regulations made with :'l't
inister•
respect to mines or minerals or mining or mining lands or mining
right;s or t he mineral industry shall be administered by the
Minister.
(2) All patents, leases, licences or other instruments of title and ~xccu tion or
all agreeme nts, contracts or other writings relating to mines or in,•trumenL•
minerals or mining lands or mining rights or the mineral indus try
shall be signed and executed by the Minister or by the De puty
Minister. R .S.O. 1960, c. 241, s. 7.

8. The Lieu tenant Governor in Council may appoint such Officers
officers and agents as he considers necessary, who shall be !~~o~~~~~t
officers of the Department and shall perform such duties as are
assigned to them by this Act or by the regulations. R.S.O. 1960,
c. 241, s . 8 (l); 1962-63, c. 84, s. 3 (1).
9.- (1) The Lieutenant Governor may appoint for each min- !\lining
ing d ivision a mining recorder, who shall be an officer of the recorder
Department. R .S.O. 1960, c. 241, s. 9 (I).
(2) Where a mining recorder is absent because of illness or for Appoi_ntany other reason, the Minister may appoint in writing a person to ~~~~~~of
act as mining recorder pro tempore, but such person shall exercise minid;
only such of the duties of the recorder as are defined in the recor er
appointment.
(3) Where a mining recorder is absent because of illness or for Idem
any other reason and no appointment is made under subsection 2,
the Supervisor is pro tempore mining recorder for t hat division and
may exercise all of the duties of the recorder. 1968, c. 71, s. 2.

IO. Every recorder shall keep such books for the recording of Books and
mining claims, applications and other entries therein as a re ~al::~fby
directed by the Minister, and such books shall be open to recorder
inspection by any person on payment of a fee of 25 cents for each
claim or application examined, and every recorder shall also keep
displayed in his office one or more maps showing the territory
included in his mining division and shall mark thereon all claims
as they are recorded, and there shall be no charge for examining
such map or maps. R.S.O. 1960, c. 241, s. 10.
11. Every document filed in the recorder's office shall, during RighL
office hours, be open to inspection by anyone on payment of the ;;'~~=ts
prescribed fee. R.S.O. 1960, c. 241, s. 11.
12. Every copy of or extract from an ent ry in any of such
books, and of any document filed in the recorder's office, cer tified
to be a true copy or extract by the recorder, shall be received in
any court as primafacie evidence of the matter certified by him
without proof of his a ppointment, authority or s ignature.
R.S.O. 1960, c. 241, s. 12.

Evidence or
rccords
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Employment of
experts, etc.

13. Notwithstanding anything in The Public Service Act, the
Minister may employ any professor, instructor, or other person to
investigate the mineral resources of Ontario, or for any work in
connection with this Act, and may pay him for such services at
such rate as is agreed upon, out of the moneys that are appropriated by the Legislature for that purpose. R.S.O. 1960, c. 241, s. 13.

ll.S.0. 1970,
c.386

:l>llNING
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•

Inspection
of minerals

14.-(1) An i111Spector may enter upon any lands for the
purpose of gathering information respecting minerals or mineral
rights and may enter any structure or works for the purpose of
gathering information respecting ore and may take therefrom
representative samples of minerals and ore sufficient for the
purpose of testing or analysis.

Enforcement

(2) An inspector shall be deemed to be an officer appointed
under this Act for the purposes of section 628. 1970, c. 26, s. 4.

Offi~ers
~be

Hi.-(1) No officer appointed under this Act shall directly or
indirectly, by himself or by any other person, purchase or become
interested in any mining lands, mining rights or mining daims
situate in Ontario, and any such purchase or interest is
void. R.S.O. 1960, c. 241, s. 14 (I); 1962-63, c. 84, s. 4.

not

interested
in mining
lands or
claims
s ituate in
Ontario
Penalty

(2) Any officer contravening any provision of subsection 1
forfeits his office and is, in addition thereto, liable to a penalty of
$500 to be recovered in any court of competent jurisdiction by
any person who sues for it. R.S.O. 1960, c. 241, s. 14 (2).

Regulations
respectirog
common use
of certain
orrices

16. The Lieutenant Governor in Council may make regulations respecting the offices to be used in common between the
Department of Lands and Forests and the Department of Mines
and Northern Affairs, and the services to be rendered to either of
the departments by the other of them, and the officers, clerks, and
servants of the Department of Lands and Forests shall render
such services to the Department of Mines and Northern Affairs as
are required of them from time to time, and all maps, books,
papers, correspondence, records or other matters or things in the
Department of Lands and Forests shall be open to and may be
examined by the Minister of Mines and Northern Affairs or the
officers and clerks of the Department of Mines and Northern
Affairs in the discharge of their departmental duties. R.S.O. ·
1960,c.241, s. 15; 1970,c.26,s.5.

Certain
orriccrs not
~be sub-

17.-(1) A subpoena shall not issue out of any court requ iring
the attendance of the Deputy Minister, the Commissioner or any
officer or agent of the Department, or the production of any
document in the official custody or possession of any of them,
without an order of the court or a judge thereof or, in matters
before the Commissioner, without a direction of the Commissioner. R.S.0.1960,c.241 , s.16(1); 1962-63,c.84,s.5(1).

poenaed

without
order or
direction

Sec. 21 (l)
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(2) The Deputy Minister, the Commissioner or any officer or
· l ose any ·m f ormat1on
·
agent of t he D epartment .IS not b ound to d 1sc
obtained by him in his official capacity that a member of the
Executive Council certifies ought not in the public interest to be
divulged or cannot without prejudice to the interests of persons
not concerned in the litigation be divulged, and all such information is privileged. R.S.O. 1960, c. 241, s. 16 (2); 1962-63, c. 84,
s. 5 (2).

Privil!'ge a.~
to official
information

(3) No action or other proceeding for damages shall be institut- Protection
ed against the Deputy Minister, the Commissioner, or any officer rror~nnl
of the Department or anyone acting under his authority for any
act done in good faith in the execution or intended execution of his
duty or for any alleged neglect or default in the execution in good
faith of his duty.

!f,;bility

(4) In addition to the persons otherwise constituted officers of

Olfiecrs

the Department by this Act, any employee of the Department g~s·~r~:er
designated in writing by the Minister as an officer of the Department shall be deemed to be an officer of the Department for the
purposes of this section. 1970, c. 26, s. 6.

18.- (1) The Commissioner, Director, Supervisor and Direc- Exoff~w
tor of the Northern Affairs Branch of the Department are ex t~~t::;~r
officio justices of the peace for every county and district in
Ontario and a recorder in his division is ex officio a justice of the
peace for the county or district in which any part of his division
lies, and it is not necessary that they possess any residential or
property qualification. R.S.O. 1960, c. 241, s. 17; 1968, c. 71,
s. 3; 1970, c. 26, s. 7 (1).
(2) Every mining recorder and person designated by the Recor\lcrs,
Minister in writing as a Northern Affairs officer is ex officio a ~:O~ror
commissioner for taking affidavits in Ontario. 1970, c. 26, s. 7 affidavits
(2).

19. T he Minister or Deputy Minister may, in the prescribed orriec~
form, authorize any officer, employee or agent of the Department ~~~~~~W<l
to take affidavits, declarations or affirmations required under this affidavits
Act, and any declaration, affidavit or affirmation taken before
the person so authorized has the same force and effect as if taken
before a commissioner appointed under The Commissioners for RSO 1970
taking Affidavits Act. R.S.O. 1960, c. 241, s. 18.
c."72 · '

20. The Lieutenant Governor in Council may divide the
Province into mining divisions and may alter the number, limits
or extent thereof. R.S.O. 19GO, c. 241, s. 19.

~li"1i!'g
divisions

21.- ( 1) Except as in this Act otherwise provided, the record- Certain
er's office is the proper office for filing and recording all applica- ~i~'i:ients
tions, documents and other instruments required or permitted to rif!>rdcr's
0
be filed or recorded under this Act, affecting any unpatented •ce
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mining claim or any right, privilege or interest that may be
acquired under this Act respecting an unpatented mining claim,
and all such applications, documents and instruments may,
before patent, be filed or recorded in such office, but, after patent,
The Land Titles Act or The Registry Act, as the c~e may be,
applies.
-

Certain
documents
filed in
Minister' s
omce

(2) Except as in this Act otherwise provided, the M inister's
office is the prope·r office for filing and recording all applications,.
documents and other instruments required or permitted to be
filed or recorded under this Act, affecting any mining licence of
occupation or any right, privilege or interest that may be acquired
under this Act respecting a mining licence of occupation, or
affecting any grant under this Act or the regulations that is not a
grant that may be registered under The Land Titles Act or The
Registry Act or affecting any right, pr ivilege or interest that may
be acquired under this Act respecting such a grant, and the
Minister may authorize an officer or officers to receive, scrutinize,
approve and record any such applications, documents and other
instruments. 1962-63, c. 84, s. 6.

Vaeancr in
office o
recorder

22. Where a part of Ontario is not included in a mining
division or if there is no recorder for a mining d ivision, all
applications shall be made to the Department and all duties and
powers of the rec-0rder shall be performed and exercised by the
Deputy Minister, and all acts, matters and things that in a mining
division are to be done by or before a recorder shall be done by or
before the Deputy Minister, and all such acts, matters and things
that are to be done in the office of the recorder shall be done at the
Department. R.S.O. 1960, c. 241, s. 21.
·

l\linister
l-0 furnish
recorder
with list
of lands
patented

23. Upon the issue of a pa.tent by the Crown of mining .lands or
mining rights, the Minister shall give notice thereof to the
recorder of the mining division in which the lands included in the
pa.tent are situate, and the recorder shall keep in his office a list of
all such lands. R.S.0. 1960, c. 241, s. 22.

Licence
required

24.-(1) No person or company not the holder of a miner's
licence shall prospect for minerals upon Crown lands or lands of
which the mining rights are in the Crown, or stake out, record or
acquire any unpatented mining claim, OJ area of land for boring
permit, or acquire any right or interest therein.

C lerks or
employees
not l-0
require
licence

(2) A clerk or employee of a licensee performing cle·r ical,
manual or other services of like nature shall not be required to be
the holder of a miner's licence. R.S.O. 1960, c. 241, s. 23.

Who may
receive
licences

25.- (1) Any person over eighteen years of age and, subject to
subsection 8, any company, is entitled to obtain a miner's licence
upon application therefor in the prescribed form and upon
payment of the prescribed fee.

Sec. 28 (3)
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(2) The licence shall be dated on the day of the issue thereof Oate and
and it expires at midnight on the 31st day of l\1arch then next lf:e~~f
ensuing.
(3) Subject to subsection 4, the licence is not valid unless it is Li~nt-enot
signed by the holder thereof in the space provided on the licence. ~·~~~r'es.'
(4) Where the licensee is a company, the licence shall be signed <>fficer to
by the president or secretary of the company.
~~~~~~Y
(5) The licence is not t ransferable.
Licence not

transfernblc

(6) Licences to companies shall be issued only by the Minister Lirence~ to
or by the Deputy Minister.
companies
(7) Licences to individuals may be issued! by the Minister or
the Deputy Minister or by any recorder. R.S.O. 1960, c. 241,
s. 24 (1-7), amended.

(8) Whereacompany,
(a) incorporated in Ontario, satisfies the Minister that it is
.
d ; or
so incorporate
(b) incorporated outside Ontario, satisfies the Minister that
it is so incorporated and that it is not required to be

licensed under Part IX of The Corpo·mtions Act; or

!-ic~n.ceuo
individuals

Pr?Ofrc-

µ~;~ed: ~fore
~u

w

company

R
8 0 1970
c. ·s9 ·
•

(c) other than a company coming within clause a orb, files
with the Department a copy of the licence author izing it
to transact business or hold land in Ontario verified by
an affidavit of an officer of the company,
a licence shall be issued to the company.
s. 24 (8); 1962-63, c. 84, s. 7..

R.S.0. 1960, c. 241,

26. Every miner's licence shall be numbered, and shall also be Numbcrin.g
lettered with a letter of the alphabet to indicate the office from ~r1;~~~ng
which it was issued. R.S.O. 1960, c. 241, s. 25.
27. A miner's licence held by a company does not entitle any F;Hectof
shareholder, officer or employee thereof to the rights or privileges ~c:::'~n~
of a licensee and shall not be used for the staking of mining
claims. R.S.O. 1960, c. 241, s. 26.
~enewal or

28.-(1) A licensee is entitled to a renewal of his licence before
its expiration upon making application therefor in the prescribed
form, upon producing his licence and paying the prescribed fee.

licences

(2) Licences to companies may be renewed by the Minister or
the Deputy Minister, and licences to individuals may be renewed
by the M inister or the Deputy Minister or by any recorder.

~~~w~~c

Who .

(3) The renewal shall bear date on the 1st day of April and shall Date and
be deemed to have been issued and shall take effect. immediately ~!~~!.~f
upon the expiration of the licence of which it is a renewal, or of the
last preceding renewal, as the case may be.
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form

(4) The renewal shall bear the same number and letter as the
original licence and, after it comes into effect, it shall be deemed to
be the licence of the licensee.

Renewal of
licence by
:\I inistc~

(5) The Minister may renew the licence of any person who has
held a miner's licence continuously for twenty-five years or more
without the payment of t he prescribed fee if application therefor
is made to him prior to the expiration of the last renewal. R.S.O.
1960,c.241,s.27.

Accidental

29.-(1) If a miner's licence is accidently destroyed or lost,
the holder may,

destruction
or loss of
licence

MINING

Sec. 28 (4)

(a) upon proof by statutory declaration that the original
has been destroyed or lost and setting out the circumstances t hereof; and
(b) upon payment of the prescribed fee,
obtain a duplicate thereof from t he office of the Minister, Deputy
Minister or any recorder. 1962-63, c. 84, s. 8.

Substitu.ted
licence

(2) Every such duplicate shall be marked "substituted licence" and shall bear the same date and number as the original
licence. R.S.O. 1960, c. 241, s. 28 (2).

Not more

3 0.-(1) No person or company shall apply for or hold more
than one miner's licence.

than one
licence
Refund
where more
than one

licence
issued

(2) A contravention of this section is an offence against this
Act, but, where the Minister is satisfied that there was no
improper intent and upon surrender of the unnecessary licence or
licences, the Minister may relieve from the penalty and may
direct a refund of t he fee or fees paid. R.S.O. 1960, c. 241, s. 29.

Production
of licence

31. Every lice nsee shall upon demand produce and exhibit his
licence to an inspector or a recorder. R.S.O. 1960, c. 241, s . 30.

Licence to

32. Where application for licence or a renewal of a licence is
made during the a bsence of a recorder from his office, the
applicant may leave with t he person in charge of the office his
application and such documents as he is required to produce in
order to obtain the licence or renewal and t h e prescribed fee, and
in every such case the licence or renewal when issued is as effective
as if obtained at the time of the application, and the licence shall
bear that date. R.S.O. 1960, c. 241, s. 31.

date from
application

Licensee

under
twenty-<:rne
years of .oge

33. A licensee under the age of twenty-one years, in respect of
mining claims, mining lands and mining rights and all matters
and transactions relating thereto, has t he same rights and is
subject to the same obligations and liabilities as if he were of full
age. R.S.O. 1960, c. 241, s. 32.

Sec. 35 (d)
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34. -(1) The Minister, on the recommendation of the Com- Kevocstion
missioner, may revoke the licence of any licensee who is guilty of a ?!,':~~:'a
wilful contravention of any of the provisions of this Act, and a vention of
licence shall not thereafter be issued to such licensee without the Act
authority of the Minister. R.S.O. 1960, c. 24J, s. 33 (1).
(2) Where a licence is revoked under subsection I, the Minister
shall determine and notify the holder of the licence revoked of the
period of time during which a licence shall not be issued to
him. 1967, c. 54, s. 2, part.

Idem

(3) The Minister may, upon the recommendation of a recorder, suspend the licence of a licensee who contravenes any of the
provisions of this Act. R.S.O. 1960, c. 241, s. 33 (2).

suspension
orhcences

(4) Where a licence is suspended under subsection 3, the
Minister shall determine and notify the holder of the licence
suspended of the period of time during which his licence is
suspended.

Idem

(5) While a licence is suspended under subsection 3, the Righu; or
licensee may renew his licence or transfer claims to another ~:':'J~S:C
licensee or report work, but he may not stake out or apply for a suspension
mining claim or acquire an unpatented mining claim or interest
therein through transfer or obtain an extension of time in which to
perform work or in which to apply for lease on any unpatented
mining claim recorded in his name. 1967, c. 54, s. 2, part.
PART II

M INING CLAIMS
LANIDS OPEN

35. Except where otherwise provided, the holder of a miner's \;\'here
licence may prospect for minerals and stake out a mining claim on ~~~t"r!!
any,
minerals
(a) Crown lands, surveyed orunsurveyed;
(b)

lands, the mines, minerals or mining rights whereof have
been reserved by the Crown in the location, sale, patent
or lease of such lands where they have been located, sold,
patented or leased after the 6th day of May, 1913,

not at the time,
(c) under staking or record as a mining claim that has not
lapsed or been abandoned, cancelled or forfeited; or
(d) withdrawn by any Act, order in council, or other
competent authority from prospecting, location or sale,
or declared by any such authority to be not open to
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prospecting, staking out or sale as mining
claims. R.S.O. 1960, c. 241, s. 34.
Claim may
be staked

36. A licensee may stake out a mining claim on any land open
for prospecting and, subject to the other provisions_of this Act,
may work such claim and transfer his interest therein to another
licensee; but, where the surface rights in the land have been
granted, sold, leased or located by the Crown, compensation must
be made as provided by section 101. R.S.O. 1960, c. 241, s. 35. ·
LANDS NOT O P EN

Land not
open for
prospecting
without
oonsent

37. No mining claim shall be staked out or recorded upon any
land transferred to or vested in the Ontario Northland Transportation Commission without the consent of the Commission nor,
except with the consent of t he Minister,
(a) upon any land reserved or set apart as a town site by the
Crown;
(b) upon any land laid out into town or village lots on a
registered plan by the owner thereof;
(c) upon any land forming the station grounds, switching
grounds, yard or right of way of a railway;
(d) upon any colonization or other road or road allowance. R.S.O. 1960, c. 241, s. 36.

Landa
u~n wbich
claim may
not be
staked out

R.S.0 . 1970,

c. 380

38. No mining claim shall be staked out or recorded on any
land,
(a) that, without reservatiion of the minerals, has been sold,
located, leased or included in a licence of occupation; or
(b) for which a bona fide application is pending in the
Department of Lands and Forests under The Public
Lands .Act, or otherwise, and the applicant may acquire
the minerals; or
(c) where the surface rights have been subdivided, surveyed, sold or otherwise disposed of by the Department
of Lands and Forests for summer resort purposes, except
where the Minister of Mines and Northern Affairs
certifies in writing that in his opinion discovery of
valuable mineral in place has been made; or
(d) where the Minister of Lands and Forests or the Minister
of Highways certifies that land is required for the
development of water power or for a highway or for
some other purpose in t he public interest and the
Minister of Mines and Northern Affairs is satisfied that
a discovery of mineral m place has not been made
thereon; or

Sec.42
(e)

(f)
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in an Indian reserve, except as provided by The Indian
Lands Act, 1924; or

1924, c. 15

while proceedings in respect thereto are pending before
the Supreme Court, the Commissioner or a recorder. R.S.O. 1960, c. 241, s. 37; 1962-·63, c. 84, s. 9; 1964,
c.62,s. 1; 1970,c.26,s.8.

39. Prospecting or the staking out of mining claims or the Provincial
development of mineral interests or the working of mines in parks
provincial parks is prohibited except as provided by the regula- .
1970
8
tions made under The Provincial Parks Act. R.S.O. 1960, c. 241, !~·a1?·
'
s. 38.
40.-( 1) Notwithstanding that the mines or minerals therein Lands used
have been reserved to the Crown, no person or company shall ~ ~:J~~~~
prospect for minerals or stake out a mining claim upon the part of etc.
a lot that is used as a garden, orchard, vineyard, nursery,
plantation or pleasure ground, or upon which crops that may be
damaged by such prospecting :are growing, or on the part of a lot
upon which is situated a spring, artificial reservoir, dam or
waterworks, or a dwelling house, outhouse, manufactory, public
building, church or cemetery, except with the consent of the
owner, lessee, purchaser or locatee of t he surface rights, or by
order of the recorder or the Commissioner, and upon such terms as
to him seem just. R.S.O. 1960, c. 241, s. 39 (l); 1962-63, c. 84,
s. 10 (1).
(2) If a dispute arises between the intending prospector and
the owner, 1essee, pure h aser or 1ocatee as to land t h at ·is exemp t
from prospecting or staking out under subsection 1, the recorder
or the Commissioner shall determine the extent of the land that is
soexempt. R.S.0.1960,c.241,s.39(2); 1962-63,c.84,s.10(2).

41. A water power lying wjthin the limits of a mining claim,
which at low water mark in its natural condition is capable of
producing 150 horsepower or upwards, shall not be deemed to be
part of the claim for the use of the licensee, and a road allowance of
one chain in width shall be reserved on both sides of the water
together with such additional area of land as in the opinion of the
recorder or the Commissioner may be necessary for the development and utilization of such water power. R.S.O. 1960, c. 241,
s. 40.

D il>puie$

as to lands
exempt

Valuable
water pm••ers
not included
in claim

42. Where a mining claim adjoins or is adj acent to a highway Surf~
or road maintained by the Department of H ighways, no surface ~/;i~'0"
mining operations shall be carried on within 150 feet of the limits ~~ohrcet or
of the highway or road except with the consent in writing of the •g way
Minister. R.S.O. 1960,. c. 241, s. 41.
8
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Withdrawal
and reopening or
lands, etc.

43.-(1) The Minister, or an officer appointed under this Act
and designated by the Minister, may by an order signed by him,

MINING
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(a) withdraw from prospecting and staking out and from

sale or lease any lands, mining rights or surface rights
that are the property of the Crown; and
(b) reopen for prospecting and staking out and for sale or
lease any lands, mining rights or surface rights that have
been withdrawn under this Act.
Copy or
order sent
to recorder

(2) Where the Minister or the officer makes an order under
subsection 1, he shall within twenty-four hours of the date of the
order mail a copy of the order to the recorder of the mining
division in which the lands, mining rights or surface rights are
situate.

Filing copy
of order

(3) Upon receipt of the copy of the order , the recorder shall
forthwith post up in his office a notice of the order and file the
copy of the order in his office.

Lands, etc.,
withdrawn
not to be
prospected
or worked

(4) Lands, mining rights or s urface rights withdrawn under
this section, until reopened by the Minister or the officer, :shall
remain withdrawn, and shall not be prospected, staked out,
occupied or worked except under subsection 5.

Working on
behalf of
Crown

(5) The Lieutenant Governor in Council may direct that the
mines and minerals in lands, mining rights or surface rights, or in
any part thereof, withdrawn under this section may be worked by
or on behalf of the Crown.

Order not a
regulation
R.S.0. 1970,
c. 410

(6) An order under subsection 1 shall be deemed not to be a
regulation within the meaning of The Regulations Act. 1964,
c. 62, s. 2 (1).

Duty of
officers of
the Crown
dist'Overing
mineral

44.- (1) Every officer appointed or acting under this Act and
every assistant of such officer who makes a discovery of valuable

mineral upon any lands or mining rights open to prospecting and
staking out as a mining claim shall stake out and record a parcel
thereof of the size and form of a mining claim on behalf of the
Crown, and no licence is required for that purpose.

~lethod

(2) No proceeding is necessary for such staking out except to
plant posts and blaze lines as provided ln respect to a mining·
claim, but the officer or assistant shall mark upon No. 1 post the
words "Staked out for the Crown", and within the time limited by
this Act for recording the claim shall notify the recorder of the
staking out, giving the date of staking out and the description of
the property.

Recording

(3) The ;recorder upon receiving such notice shall enter the
parcel of land upon his record book as staked out on behalf of the
Crown, and shall mark it upon his map with the letter "C", and

Sec. 46 (6)
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after such staking out the parcel is not open to staking out or
recording. R.S.O. 1!)60, c. 241, s. 45.

45. Land or mining rights staked out on behalf of the Crown, Crown may
and land or mining rights reserved or withdrawn from prospect- ~~.ti::'~ for
ing d
ing, staking out, or sale as mining claims, may be worked, sold, min
rig 1i 18 un er
leased or granted by the Crown or worked under an agreement or agreement
arrangement with the Crown in such manner and upon such terms
and conditions and for such price as is provided by the Lieu tenant
Governor in Council. R.S. 0. 1960, c. 24 J, s. 46.
PROVINCIAL

~'ORESTS

46.-(1) This section applies to leases of mining lands in
provincial forests made before the 25th day of March, 1964.
1964, c. 62, s. 3, amended.

A(,plication
section

0

(2) Every such lease is renewable in perpetuity for periods of
ten years and every renewal shall date from the day following the
expiration of the lea.5e or la.st renewal thereof if application
therefor is made within ninety days of the expiration of the lease
or the last renewal thereof or within such further period as the
Minister, in the circumstances of the case, considers proper.
R.S.O. 1960, c. 241, s. 47 (2).

Renewal
or leases

(3) Subject to any special terms, the annual rental is$1 an acre
but not less than $10 in a year from the time of the first renewal
after the 25th day of March. 1968, c. 71, ss. 12, 15, amended.

Rate

(4) Where payment of the rental under any such lease is in TerminaLion
arrears for two years or more, the lease may be terminated by an ~~r':~~?r
instrument in writing. R.S.O. 1960, c. 241, s. 47 (4).
rent
(5) Where a lease has not been renewed under subsection 2 or Notice or
has been terminated under subsection 4, the Minister may cause a ~r,~l~tion
notice of termination to be registered in the proper land titles or
registry office, and the master of titles or registrar of the 1·egistry
division, as t he case may be, shall, upon receipt of the notice, duly
register it, and thereupon all the interests of the lessee, his heirs,
executors, administrators and assigns shall be deemed to have
ceased and determined, and the land included in such lease is
revested in the Crown freed and discharged from every
claim. 1962-63, c. 84, s. 11 (2).
(6) When a lease is terminated under this section, the lease and
. h ts an d powers t herem
. contame
. d , as weII as a II rig
. ih ts an d
a11 rig
claims of the lessee, his successors or assigns in or to the lands
covered by the lease, cease, and such lands are vested in the
Crown freed and discharged from every claim and are not open for
prospecting, staking out or leasing until re-opened by the Lieutenant Governor in Council. R.S.O. 1960, c. 241, s. 47 (6).

Lands vested
in Crown on
termination
or lease
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(7) Upon registration of the notice under subsection 5 in the
land titles or registry office, The Land Titi,es Act or The Registry
Act, as the case may be, ceases to apply to the lands, and the
master of titles or the registrar shall note that fact in his register in
red ink.

Lessee may

(8) The holder of a lease to which this section applies may,
upon application in writing t herefor and upon the surrender of his
lease, be issued a lease under section 104, and the rental for each
year in the term of the lease shall be that prescribed by section 104
for years subsequent to the first year of a term under that
section. 1962-63, c. 84, s. 11 (3), part.

Permit under
R.S.O. 1970,

47. Before beginning or carrying on any work prescribed by
this Act on a mining claim, t he holder thereof, in addition to a ny
other requirement, shall obtain a written peFmit entitling him so
to do as provided in The Forest Fires Prevention Act. R.S.O.
1960,c.241,s.48.

be issued
lca.'le under
s. 1()4

c. 179

S IZE ANO FORM OF 11.!INJNO CLAIMS
l\linin&
cl&ims m

UO."llr\'CYed

territory,

how to be
laid out

48. A mining claim in unsurveyed territory shall be laid out
with boundary lines running north and south and east and west
astronomically and the measurements thereof shall be horizontal,
and in a township surveyed into lots or quarter sections or
subdivisions, of a section, a mining claim shall be such part of a lot
or quarter section or subdivision of a section as is hereinafter
defined, and the boundaries of all mining claims shall extend
downwards vertically on all sides. R.S.O. 1960, c. 24 1, s. 49.

!\lining
claims on
agricultural
lands

49.- (1) Where the Minister of Lands and Forests certifies
that land is suitable for disposition for agricultural purposes, a
mining claim staked thereon does not give the staker any right,
title or interest in or to the surface rights.

Where

(2) Where surface right.s on any such land are necessary to the
carrying on of mining operations, the Minister may determine the
part of the surface rights so required and, if not previously
disposed of, may sell or award the surface rights or such part
thereof to the claim holder as he considers essential to the efficient
carrying on of mining operations, and he may require the claim
holder to have such surveys made at the expense of the claim
holder as he considers proper. R.S.O. 1960, c. 241, s. 50.

surface
rights
necessary

ror mining
operations

Siz1>and
form of

clAims, in
unsurveyed
territory
townshipe

in

survcyt.'tl

into-lions

or 640 acres

se.- (1) In unsurveyed territory, a mining claim shall be a
square of 40 acres, being 20 chains (l,320 ft.) on each side.

(2) In a township surveyed into sections of 640 acres su bdivided into quarter sections or subdivisions containing 160 acres or
thereabouts, a mining claim shall consist of the northeast quarter,
the northwest quarter, the southeast quarter or the southwest

Sec. 51 (2)
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quarter of a quarter section or subdivision, and shall contain 40
acres or thereabouts.

(3) In. a township surveyed into lots of 320 acres, a mining in townships
claim shall consist of the northwest quarter of the north half, the i~[;i~~or
northeast quarter of the north half, the southwest quarter of the 320 acres
north half, the southeast quarter of the north half of a lot, or any
like subdivision of the south half of a lot, and shall contain 40
acres or thereabouts.
(4) In a township surveyed into lots of 200 acres, a mining in towruihips
claim shall consist of the northeast quarter, the southwest i~[;i~~or
q·uarter, the northwest quarter or the southeast quarter of a lot, 200acres
and shall contain 50 acres or thereabouts.
(5) In a township surveyed into lots of 150 acres, a mining in townships
claim shall consist of the northeast quarter, the southeast quarter, i~[;i~~or
the northwest quarter or the southwest quarter of a lot, and shall ISO acres
contain 37Y2' acres or thereabouts.

(6) In a township surveyed into lots of lOO acres, a mining in towru;hips
claim shall consist of the north half, the sou th half, the east half or i~[;i~~or
the west half of a lot, and shall contain 50 acres or there- 100 acres
abouts. R.S.O. 1960, c. 241, s. 51.

51.-(1) In unsurveyed territory, an irregular area of land Irregu.lar
lying between land not open to be staked out, or bordering on :,~':;",~~ycd
water, may be staked out with boundaries coterminous •thereto, terrikt!>ry,
mar mg
but the claim shall be made to conform as nearly as practicable to boundaries
the prescribed form and area and shall not exceed the prescribed

area.
(2) In a surveyed township where, by reason of land covered
with water being excluded from the area of a lot, quarter section of
subdivision of a section, or by reason of the lot, quarter section or
subdivision being irregular in form, or from any other cause, it is
impossible to stake out a mining claim of the prescribed area in
accordance with the foregoing provisions of this Act, the mining
claim shall as nearly as is practicable be of the prescribed form and
area, and shall have such, if any, of its boundaries as can be so
made coincident with boundary lines of the lot, quarter section or
subdivision of a section, and shall have as many as possible of its
boundaries that are not so coincident parallel to boundaries of the
lot, quarter section or subdivision which are straight lines, and,
where necessary to procure the prescribed area, the mining claim
may extend into any part of the lot or quarter section or
subdivision of a section, but not into any other lot or quarter
section or subdivision of a section, and land lying between parcels
of land not open to be staked out or between such land and a
boundary or boundaries of the lot, quarter section or subdivision
of a section may be staked out with boundaries coterminous
thereto, but the claim shall be made to conform as nearly as

in surv~yed
townships
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practicable to the prescribed form and area and shall not exceed
the prescribed area.
Claim~,

including
lands
covered
with water

Crown
reservation

(3) In unsurveyed territory, land covered with water may be
included in a claim in the same way as land not covered! with
water, and in a surveyed township, land covered with water that
would, if not covered with water , have been comprised in the area
of the lot, quarter section or subdivision of a section, or have
constituted a lot, quarter section or subdivision of a section, may
be included in a claim as if it were in fact part of such Jot, quarter
section or subdivision of a section.
(4) Where a claim includes land covered with or bordering on
water, there may be reserved for the Crown the surface rights not
exceeding 400 feet in width from the high water mark. R.S.O.
1960, c. 241, s. 52 (1-4).

Crown
reservation

(5) Where a claim is traversed by a highway or road constructed or maintained by the Department of Highways, there may be
reserved for the Crown the surface rights not exceeding 300 feet in
width along both sides of the highway or road, such reservation to
be measured from the outside limits of the right of way of the
highway or road.

Application
of Crown
reservation
to unpatentecl
mining
claims

(6) The reservations of surface rights authorized by subsections 4 and 5 shall be deemed to apply to and to have been made
on all unpatented mining cla:ims unless such reservati,on or
reservations are waived by the Minister.

Applic!'\ion
of section

52.-( l ) This section applies to leases and licences to extract
mineral from land under navigable water, made before the 25th
day of March, 1964. 1964, c. 62, s. 4 (4), amended.

Application
of s. 46,
subss. 2-8

(2) Subsections 2, 3, 4, 5, 6, 7 and 8 of section 46 apply mulatis
mutandis to such leases.

Hate for
licences

(3) Subject to any special terms, the annu al rental for a licence
of occupation is $1 an acre but not less than $10 a year from the
first anniversary date after the 25th day of March, 1964. 1968,
c. 7 1, ss. 13, 15, amended.

of
occupation

Termination
of licence of
occupation

(4) Where payment of the rental under any such licence is in
arrears for two years or more, the licence may be terminated by an
instrument in writing, and all rights and powers therein contained
as well as all rights and claims of the licensee, his successors or
assigns, in or to the lands covered by the lieence, cease, but the
lands or mining rights contained therein are not open for prospecting, staking out, sale or lease under this Act until a date fixed
by the Deputy Minister, at least two weeks notice of which shall
be published in The Ontario Gazette. 1962-63, c. 84, s. 12 (2).

Reinstatement

(5) Where there is no adverse interest, the Minister may, upon
such terms as he considers just, reinstate a lirence terminated
under subsection 4. R.S.O. 1960, c. 241, s. 52 (9).

Sec. 56 (0 (a)
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(6) A licence or the term or terms thereby created is not Consent to
transferable without the written consent of the Minister or an [i~'~:~rof
officer duly authorized by him. 1962-63, c. 84, s. 12 (3).

53.- ( l ) Subject to section 52, where a licence of occupation Annual
was issued before the 14th day o f April, 1965 under any predeccs- f~.~~~r~r
sor of this Act a nd there is no provision in the licence of occupation
occupation for the payment of an annual r ental, the annual
rental, payable in advance, i:s 25 cents per acre, the minimum
annual rental being $ 1.
(2) The rental prescribed by subsection l is payable on the
anniversary of the effective date of the licence of occupation next
following the 14th day of April, 1965. 1965, c. 73, s. IO, amended.

Idem

54.-( l) Where the Minister considers it in the public inter- Spee.in!.
est, he may direct that mining claims in a sur veyed township shall ~~~~~~~.J"
be staked and recorded in the same manner as mining claims in tow~hir~-<
unsurveyed territory.
(2) Where the ;\linister considers it inequitable to require Wai.ving
compliance with any of the requirements of section 50 or 51 with ~~~5 1
respect to a mining claim that has been staked and recorded in a
surveyed township, he may waive any such requirements.
(3) Every survey of a mining claim coming under this section
shall indicate and describe the parts of the lots or sections,
according to the original survey of the township, included within
the limits of such claim, together with the areas thereof. R.S.O.
1960, c. 24 1, s. 53, amended.

Surveys

STAKING OUT CLAIMS

55.- ( l ) A licencee is not limited as to the number of mining Number of
claims that may be staked out and applied for in a Licence ~1~,\~~tcd
year. 1968-69, c. 68, s. I.

(2) For the purpose of subsection 1, the purchase of sets of

Idem

metal tags under subsection l of section 64 shall be deemed to be
mining claims staked out and applied for. R.S.O. 1960, c. 241,
s. 54 (2).
(3) Notwithstanding subsection 3 of section 64, a licensee who Lice~see
is prohibited from staking out a mining claim under the provisions ~~~;J
of section 56 because he is the purchaser of an unused set of metal metal i:tzs

tags may, notwithstanding subsection 2 of this section, stake out ::-'.:'(a~td

e

and apply for a mining claim if the unused set of metal tags is :%~\{~or
surrendered to and cancelled by the recorder before the mining claim
claim is presented to the recordedor recording. 1965, c. 73, s. 1.

56.- ( 1) A licenseesha\\stakeoutaminingclaim,
(a) by planting or eirecting a post at each of the four corners
of the claim, beginning with and marking tha.t at the

Stakingout
and planting
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northeast corner "No. I", that at the southeast corner
"No. 2", that at the southwest corner "No. 3", and that
at the northwest corner "No. 4", so that the number is
on the side of the post toward the post next following it
in the order named;
(b) by writing or otherwise inscribing on No. 1 post his
name, the Jetter and number of his licence, the date and
hour of the commencement of staking out, and, if the
claim is situated in a township surveyed into lots,
quarter-sections or subdivisions of a section, the part
thereof comprised in the claim, mentioning the lot and
concession or the section by number;
(c) by writing or otherwise inscribing his name and the
letter and number of his licence on No. 2, No. 3 and No.
4 posts; and
(d) by plainly blazing the trees on two sides only where
there are standing trees, and cutting the underbrush
along the boundary lines of the claim, or where there are
not standing trees, clearly indicating the outlines of the
claim by planting thereon durable pickets not less than 5
feet in height at intervals of not more than 2 chains ( 132
feet) or by erecting at such intervals monuments of
earth or rock not less than 2 feet in diameter at the base
and at least 2 feet high so that the lines may be distinctly
seen. R.S.O. 1960, c. 241, s. 55 (l); 1962-63, c. 84, s. 13
(1, 2).
Witness
post

(2) Where at a corner of the claim the nature or conformation
of the ground renders the planting or erecting of a post impracticable, the corner may be indicated by planting or erecting at the
nearest practicable point a witness post bearing the same marking
as that prescribed for the corner post at that corner together with
the letters "W.P. " and an indication of the direction and distance
of the site of the true corner from the witness post.

Mode of
planting,
squaring,
etc., of posts

(3) Every post shall stand not less than four feet above the
ground, and shaU be squared or faced on four sides for at least one
foot from the top, and each side shall measure at least four inches
across where squared or faced, but a standing stump or tree may
be used as a post if cut off and squared-and faced to such height
and size, and when the survey is made the centre of the tree or
stump where it enters the ground shall be taken as the point to or
from which the measurement shall be made.

Idem

(4) Every post shall be a post, standing stump or tree not
before used as a post for a mining claim.

Jllustrati<>n
of method
of staking

(5) The following diagrams are intended to illustrate the
method of staking out a claim as mentioned in subsections 1 and

2:

Sec. 57 (1)
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Diagram illustrating s. 55 (I).
N I

Diagram illustrating s. 56 (2).

R.S.O. 1960, c. 241, s. 55 (2-5).
(6) Notwithstanding section 59, the writing or inscribing Writing done
required on the posts by clauses b and c of subsection 1 shall be ~i N~~~
done, at the time that the posts are erected, by the licensee election
0
staking out the mining claim. 1962-63, c. 84, s. 13 (3).
posts
57.-(1) A licensee or other person who for any purpose does Forfeiture
any staking out or plants, erects or places any stake, post, or~ ~~~~er
marking upon any land open to prospecting except as authorized staking
by this Act, or causes or procures the same to be done, or who
stakes out or partially stakes out any such lands, or causes or
procures the same to be done, and fails to record the staking out
with the recorder within the prescribed time, is not thereafter
entitled to again stake out such lands or any part thereof, or to
record a mining claim thereon, unless he notifies the recorder in
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writing of such staking out, partial staking out, or planting,
placing or marking and of his abandonment thereof and satisfies
the recorder by affidavit that he acted in good faith and for no
improper purpose and procures from him acertificatesta.ting that
the recorder is satisfied that he so acted.
l::ntry

(2) The recorder shall enter every such certificate in his books
with the date of its issue. R.S.O. 1960, c. 241, s. 56.

Staking out

58. Where a mining claim is in a fire district and it is staked
out during the time that t he fire district is closed under The Fore$t
Fires Prevention Act, such staking out is invalid and of no effect
and the recorder shall not accept an application to record the
staking out of the claim unless ordered so to do by the Commissioner upon proof that the person so staking out the claim entered
the fire district before it was closed or pursuant to a special
authorization of the Minister of Lands a nd Forests. R.S.O.
1960,c.241,s.57.

claim~ in

closed fi:re
district
R.S.O. 1970,
c. 179

Substantial
compliance
with Act
sufficient

59. Substantial compliance as nearly as circumstances will
reasonably permit with the requirements of this Act as to the
stak ing out of mining claims is sufficient. R.S.O. 1960, c. 241,
s. 58.
APPLICATIONS TO RECORD

Plan and
application
to be
furnished
to recorder

60.-( 1) A licensee who has staked out a mining claim shall
furnish the recorder with,
(a) a sketch or plan of the mining claim showing the corner

posts and the witness posts, if any, and the distance
between the posts in feet;
(b) an application in the prescribed form setting forth,

(i) in the case of unsurveyed territory, its locality by
such general description and other information as
wiU enable t he recorder to indicate the claim on his
office map,
(ii) in the case of a surveyed township, the lot, quarter
section or subdivision of a section and the part
the·r eof comprising the claim,
(iii) the day and hour when the claim was staked out, ·
(iv) the date of the application, and
(v) where metal tags have been affixed to the corner
posts under section 64, the letters and numbers on
the tags so affixed; and
(c) the prescribed fee.
Time limit
for compliance

(2) A licensee shall comply with subsection 1 not later than
thirty-one days from the date of staking.

Sec.62
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(3) The licensee shall submit with his application and sketch or Certificate
plan a certificate in the prescribed form stating,
~~~~~1;;H(a) that he has staked out the claim in accordance with this
Act;
(b)

c:ltion

that the distances given in his application and sketch or
plan are as accurate as they could reasonably be ascertained;

(c) that all other statements and particulars set forth in the
application and shown on the sketch or plan are true and
correct;
(d)

that at t he time of staking there was nothing upon the
lands to indicate that they were not open to be staked
and that he believes they were so open;

(e) that the staking is valiid and should be recorded; and
(f)

that there are upon the lands staked no buildings,
clearings or improvements for farming or other purposes, except as set forth in the certificate.

(4) The recorder or the Commissioner may, after a hearing, Cancellation
cancel the recording of the claim of a licensee who knowingly or recording
makes a false statement in his application under subsection 1 or in
his certificate under subsection 3.
(5) Where it appears that there has been an attempt made in Mis-. .
good faith to comply with this Act, the inclusion of more or less ~~~·~~f~
than the prescribed area in a mining claim or the failure of the im·.alidate
. .
l 1censee
to descn"be or set out -m t he app11cat1on,
sketch or plan claim
furnished to the recorder the actual area or parcel of land staked
out does not invalidate the claim. R.S.O. 1960, c. 241, s. 59.

GI. A licensee at the time of making application to record a Endorsemining claim shall produce his licence to the recorder and the ;:~~d~~
recorder shall endorse and sign upon the back of the licence a note
in writing of the record of the claim, and no such record is
complete or effective until such endorsement is made unless upon
application to or in any case coming before t he Commissioner he
considers it just that compliance with the requirements of this
section should be waived. R.S.O. 1960, c. 241, s. 60.
G2. If by error a licensee records a mining claim in a division Licens~
other than that in which the claim is situate, the error does not [~~~~~h~r
affect his title to the claim, but he shall within fifteen days from division
by
error
the discovery of the error record the claim in the division in which
it is situate, and the new record shall bear the date of the former
record, and a note shall be made thereon of the error and of the
date of rectification. R.S.0. 1960, c. 241, s. 61.
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What te> be
recorded

63.- (1) The recorder shall forthwith ent er in the proper book
in his office the particulars of every application to record a mining
claim that he considers to be in accordance with this Act, unless a
prior application is already recorded and subsisting for the same,
or for any substantial part of the same lands or mining rights, and
he shall file the application, sketch or plan and affidavit with the
records of his office, and every application proper to be recorded
shall be deemed to be recorded when it is received in the recorder's
office, if all requirements for recording have been complied with,
notwithstanding that the application may not have been immediately entered in the record book.

Procedu·re
when
refused

(2) If an application is presented that the recorder considers to
be not in accordance with this Act or that is for lands or mining
rights which or any substantial part of which are included in a
subsisting recorded claim, he shall not record the application, but
shall, if desired by the applicant, upon receiving t he prescribed
fee, receive and file the application, and any question involved
may be adjudicated as provided in this Act, but such filing shall
not be deemed a dispute of the recorded claim nor shall it be noted
or dealt with as such unless a dispute verified by affidavit is filed
with the recorder by the applicant or by another licensee on his
behalf as provided in section 65.

Cancellation
of "filed
only"
applications

(3) An application received and filed under subsection 2 is
invalid and of no effect sixty days after the receiving and fil ing
unless in the meantime an action is commenced before the
recorder or the Commissioner or unless in the meantime the
recorder or the Commissioner orders a continuation of the
application.

Notice tc
applicant

(4) As soon as an application is invalid and of no effect under
subsection 3, the recorder shall mark the application cancelled
and by registered letter shall notify the applicant at his last
known address in the recorder's office of his action and the reason
therefor. R.S.O. 1960, c. 241, s. 62 (1-4).

Tagging
cla1rn posts

(5) As soon as is reasonably possible after the recording of the
mining claim and not later than six months thereafter, the holder
of the claim shall affix or cause to be affixed securely to each ,o f the
corresponding corner posts of the claim a metal tag plainly
marked or impressed with the recorded number of the claim, and
the recorder shall supply such numbered tags free of
charge. R.S.O. 19601 c. 241 1 s. 62 (5); 1967 1 c. 541 s. 4; 1968-691
c. 68, s. 2 (1).

after

recording

Application

or subs. 5

Cancellation
of claim
where metal
tags not
affixed
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(6) Subsection 5 does not apply to mining claims on which the
metal tags have been affixed to the corner posts at the time of
staking under section 64. R.S.O. 1960, c. 241, s. 62 (6).
(7) Upon receipt of a written report by an inspector or other
officer appointed under this Act that the metal tags have not been

Sec. 64 (6)
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affixed within the prescribed time or such further time as is
authorized by the Commissioner under section 95, or the recorder
under section 89, the recorder shall cancel the claim and shall by
registered letter mailed not later than the next day notify the
holder thereof of his action and the reason therefor. R.S.O.
1960,c.241,s.62(7); 1962-63,c.84,s. 14.
(8) Notwithstanding subsection 4 of section 99, where the Stnkingout
metal tags have not been affixed as required by subsection 5, any ~~~tt~tion
licensee may stake the claim but the recorder shall not record his
application therefor until cancellation has been efrected under
subsection 7. R.S.O. 1960, c. 241, s. 62 (8).
(9) At the time of recording, the recorder shall add to each
claim number the prefix allotted to his division and such prefix
shall form part of the claim number. 1968-69, c. 68, s. 2 (2).

Divi.5ion
prefix to
form part
of claim
number

64.-(1) A licensee may purchase from any mining recorder Issuing of
sets of metal tags for the number of mining claims that he is ~~ctags
entitled to stake, and the purchase of such tags and the date staking
thereof shall be endorsed by the mining recorder on the licence of
the purchaser. R.S.O. 1960, c. 241, s. 63 (l); 1968-69, c. 68, s. 3
(1).

(2) The fee for metal tags purchased under subsection 1 is $1
per set, which shall be deducted by the mining recorder from the
fee prescribed in item 4 or item 25 of the Schedule of Fees when the
licensee presents an application to record a mining claim on which
he has used a set of metal tags so purchased. R.S.O. 1960, c. 241,
s. 63 (2).

Fees

(3) A licensee purchasing metal tags under this section shall Affixi.ng
affix the metal tags to the corresponding corner posts at the time ~~aun
of staking out a mining claim and otherwise the staking ou t and
recording shall be in the manner provided in this Act. R.S.0.
1960, c. 241, s. 63 (3); 1967, s. 54, s. 5 (1).
(4) Metal tags purchased urnder this section shall be used in
staking out claims only by the licensee who purchased them and
they shall not be used in staking out claims after the expiry of the
licence year in which they were purchased and there shall be no
refund of the fee paid for any unused metal tags. R.S.O. 1960,
c. 241, s. 63 (4).

Idem

(5) Metal tags purchased under this section may be used for Tags ma,v
staking out mining claims in any mining division. 1968-69, c. 68, ~~~i.~'ion
s. 3 (2).
.
(6) Where metal tags are affixed to the corner posts at the time Affixing of
of staking as provided in subsection 3, the licensee who stakes out ~'/: st:i!ci
the. claim shall so state in his application to record the mining i'?
applicat1on to
claim.
record
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Cancellation
of claim
where metal
tags not
affixed

(7) Upon receipt of a written report by an inspector or other
officer appointed under this Act that the metal tags have not been
affixed at the time of staking as required by subsection 3, the
recorder shall cancel the claim, and shall by registered letter
mailed not later than the next day notify the holder thereof of his
action and the reason therefor.

Staking out
pending
application

(8) Notwithstanding subsection 4 of section 99, where the
metal tags have not been affixed as required by subsection 3, any
licensee may stake the claim but the recorder shall not record his
application until cancellation has been effected under subsection
7. R.S.0. 1960, c. 241, s. 63 (7-9).

Licensee
staking out
contiguous
claims may
use common
posts a~
common
corners

(9) Where metal tags purchased under this section are used in
staking out mining claims and the licensee stakes out a group of
two or more contiguous claims as part of a continuous action and
presents the claims to the recorder for recording at the same time,
he may plant or erect and use common posts at common comers if,

MINING
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(a) the met.al tag and the writing pertaining to each claim
are placed on that side of the common post facing the
next post for that claim in a clock wise manner; and
(b) the sketch furnished under subsection 1 of section 60
indicates any common posts so planted or erected,

and otherwise the staking out and recording shall be in the
manner provided in this Act. 1967, c. 54, s. 5 (2).
DISPUTING APPLICATIONS

DO;pute of
recorded
claim

6 5.-(1) A dispute in the prescribed form, verified by affidavit in the prescribed form, may be filed with the recorder by a
licensee alleging that a recorded claim is illegal or invalid in whole
or in part and, if the disputant or the licensee in whose behalf he is
acting claims to be entitled to be recorded for or to be entitled to
any right or interest in the lands or mining rights, or in any part
thereof, comprised in the disputed claim, the dispute shall so
state, giving particulars, and the recorder shall, upon payment of
the prescribed fee, receive and file such dispute, and shall enter a
note thereof upon the record of the disputed claim.

Copy to be
sent to
recorded
holder

(2) A copy of the dispute and affidavit shall be left by the
disputant with the recorder who shall not later than the next day
after the filing of the dispute transmit the copy by registered mail
to the recorded holder or holders of the mining claim affected
thereby, and, if the copy is not left, the recorder may refuse to file
or note the dispute or may collect from the disputant 10 cents per
folio for making the copy.

Address for

(3) The dispute shall contain or have endorsed upon it an
addresss in Ontario at which the disputant may be served with
any notice or document relating to the dispute, and any such

service

Sec.67
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notice or document is sufficiently served upon the disputant if it is
left with a grown-up person at such address or, where no such
person can there be found, if sent by registered mail addressed to
the disputant at such address.
(4) If no address for service is given as required by subsection
3, any notice or document referred to therein may be served upon
the disputant by posting up a copy thereof in the recorder's office.

Idem

(5) A dispute shall not be received or entered against a claim Not to he
after a certificate of record thereof has been granted, nor, except ~ri:;ved
by leave of the Commissioner, after the validity of the claim has !X''t~cat.e
been adjudicated upon by the recorder or by the Commissioner, assu
or after it has been on record for sixty days and has already had a
dispute entered against it. R.S.O. 1960, c. 241, s. 64.
(6) Where the prescribed fee has been paid for filing a dispute Foo incl~~es
under subsection 1, such fee shall be deemed to include the fee for~~!~' filing
filing any order or orders settling the dispute. 1962-63, c. 84,
s. 15.
CERTIF ICATE OF RECORD

66.-(1) Where a claim has been on record for sixty or more Certificate

days and,

of record

(a) if no dispute is standing against the claim; and
(b)

if the recorder is satisfied that the requirements of this
Act have been met; and

(c) if the surface rights compensation, if any, has been paid

or secured; and
(d) if the plan of survey is filed and approved where
required under section 117 or 118; and
(e) upon payment of the prescribed fee,
the recorder shall issue a certificate of record in the prescribed
form. R.S.O. 1960, c. 241, s. 65.
(2) Where a claim forms part of a group of claims that have Certificate
been included in a perimeter survey as provided in subsection 3 of ~~h~~o~~im
section 117, the recorder shall not issue a certificate of record incl.uded in
. . .is mad e f or patent or lease and t he pnce
. or survey
peruncter
un Iess appI1cat1on
rental ha.s been paid. 1962-63, c. 84, s. 16.

67. The certificate of record, in the absence of mistake or !::!feet of
fraud, is final and conclusive evidence of the performance of all ~~~!~dof
the requirements of this Act, except working conditions, in ci;ific:dtc
0
000
respect of the mining claim up to t he date of the certificate, and
thereafter the mining claim is not, in the absence of mistake or
fraud, liable to impeachment or forfeiture except as expressly
provided by this Act. R.S.O. 1960, c. 241, s. 66.
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Cancelling
certificate of
record issued
by mistake,
etc.

68. Where the certificate of record has been issued in mistake
or has been obtained by fraud , the Commissioner has power to
revoke and cancel it on the application of the Crown or an officer
of the Department, or of a.ny person interested. R.S.O. 1960,
c. 241, s. 67.

M I N ING

Sec.68

RIGHTS OF LICENSEE
Rights in
chum

69.- (1) The staking out or the filing of an application for or
the recording of a mining claim, or all or any of such acts, does not
confer upon a licensee any right, tit le, interest or claim in or to the
mining claim other than the right to proceed as in this Act
provided to obtain a certificate of record an d a patent from the
Crown, and prior to the issue of a certificate of record the licensee
is merely a licensee of the Crown, and after the issue of the
cert ificate and until he obtains a patent he is a tenant at will of the
Crown in respect of the mining claim. R.S.O. 1960, c. 2411 s . 68
( 1) .

Hights in
chum

(2) The staking out or filing of an application for or the
recording of a mining claim, or all or any of such acts, does not
confer upon a licensee any right to take, remove, or otherwise
dispose of any minerals, sand, gravel, stone or any other material
found in, upon or under the mining claim.

Reservations

(3) The M inister may reserve for the C rown the sand and
gravel located on an unpatented mining claim.

H~rvation

may be

waived

(4) The reservation authorized by subsection 3 s hall be

deemed to have been made on all unpatented mining claims unless
such reservation is waived by the Minister.

Surface
rights

Taxation

1967, c. 54, s. 6, part.

(5) The holder of a mining cla im does not have any right, title
or claim to the surface rights of the claim other than the right to
enter upon, use and occupy such part or parts t hereof as are
necessary for the purpose of prospecting and the efficient exploration, development and operation of the mines, minerals a nd
mining rights therein.

(6) The holder of an unpa tent ed mining claim is not liable to
assessment or taxation for municipal or school purposes in respect
of such unpatented mining claim. R.S.O. 1960, c. 241, s. 68
(2, 3).

Taxation

(7) The holder of a licence of occupation or quarry permit
issued under this Act or any predecessor thereof is not liab le to
assessment or taxation for municipal or school purposes in respect
of such licence of occupation or quarry permit except wit h respect
to improvements for which he would be liable to assessment or
taxation if the lands were held under a patent. 1967, c. 54, s. 6,
part.

Sec. 71 (4)
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70.- ( l ) Except as in this Act otherwise provided, the holder Surface
of an unpatented mining claim has the right prior to any ~~~~':.i0n~c-d
subsequent right to the user of the surface rights for prospecting ii~ing
and the efficient exploration, development and operation of the c 1>•m
mines, minerals and mining rights.
(2) Where the holder of an unpatented mining claim consents Disposition
to the disposition of surface rights under The Public Lands Act, ~[gh'~rooc
the recorder shall make an entry on the record of the claim R.s .o. 1970,
respecting the consent, and thereupon the surface rights may be c. 380
dealt with as provided in The Public Lands Act.
(3) Where the holder of an unpatented mining claim consents S urvey or
to the disposition of surface rights under subsection 2, the ~~~~
Minister may require a survey of such surface rights, and the
survey s hall be provided at the expense of the person who has
acquired the surface rights.

(4) Where an application is made for disposition under The Where
Public Lands Act of surface rights on an unpatented mining claim ~~td~~n'!e~
and the holder of the unpatented mining claim does not consent to t7 disF:ition
the disposition and provision for the reservation or exclusion of ~igh~ ace
the surface rights is not otherwise provided for in this Act or any
other Act, the Minister may refer the application to the Commiss10ner.
(5) Where an application under subsection 4 is referred to the Where
Commissioner, he shall, upon giving all interested persons at least ~~fe~~~i~n
ninety days notice and after hearing such interested. persons as stoner
Commisappear, make an order based on the merits of the
application. 1962-63, c. 84, s. 17.

(6) Where surface rights on an unpatented mining claim are Where
required for the use of the Crown or other public use, this section ~~~~
applies mutatis mutandis. 1968-69, c. 68, s. 4.
requ !red for
pub11c use

71.-(1) The Minister may permit the mining, milling and
refining of ore on an unpatented mining claim for the purp ose of
testing mineral content and may prescribe the conditions for so
doing.

Permission
to test ore

(2) Permission granted under subsection l shall be in writing,
shall be for a given period of time and shall cover a given quantity
of ore.

Conditions

(3) The end product of such mining, milling and refining,
except as provided in subsection 4, shall not be sold or otherwise
disposed of until the mining claim or mining claims from which
the ore was taken are leased or patented under this Act.

Snle of ore

(4) The Minister may, in writing, prescribe the disposition of Disposition
the proceeds from the sale of any end product and may require 1:0~~"
that the proceeds be held by the Crown until title has been of ore
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granted for the mining claim or claims or he may direct that the
proceeds be escheated to the Crown in whole or in part. 1967,
c. 54,s. 7.
Free assays

'72.-(1) Every licensee who stakes out and records a mining
claim may obtain from the recorder two free assay coupons on
recording it and two additional free assay coupons on recording
each forty days work thereafter and on forwarding or delivering,
charges prepaid, samples from the mining claim to the Director
Laboratory and Research Branch, Department of Mines and
Northern Affairs, Toronto, together with the required number of
coupons, as provided in the regulations, is entitled to have the
samples assayed without charge, but in no case is a licensee
entitled to more than eighteen free assay coupons in a licence
year. R.S.0. 1960, c. 241, s. 69 (l); 1962-63, c. 84, s. 18; 1970,
c. 26, s. 9.

Validity

(2) Every free assay coupon is valid only for a period of two
years after the date of its issue. R.S.O. 1960, c. 241, s. 69 (2).

Where claim,
lands or
rights
abandoned,
etc.

'73.-(1) Where the holder, licensee, lessee or owner of a
mining claim, mining lands or mining rights abandons or s~.irren
ders t he claim, lands or rights oir where the mining claim, mining
lands or mining rights are cancelled or forfeited under this Act or
any other Act or the regulations t hereunder, he may take from the
claim, lands or rights any buildings, structures, machinery,
chattels, personal property and, except in the case of an unpatented mining claim, any ore or mineral he has extracted therefrom
belonging to him and any slimes or tailings not other wise owned,
within six months after the abandonment, surrender, cancellation
or forfeiture or within such further time as is fixed by the
Commissioner, and, in default of so doing, all such buildings,
structures, machinery, chattels, personal property, ore, mineral,
slimes and tailings belong to the Crown and may be sold or
otherwise d isposed of by the Minister upon such terms and
conditions as he considers expedient.

Licensee has
no rights in
buildings,

(2) The staking or recording of a mining claim does not confer
upon the licensee any right respecting buildings, structures,
machinery, chattels, personal property, ore, mineral, slimes and
tailings acquired by the Crown under subsection 1. 1962-63}
c. 84, s. 19.

or coupons

etc.,
acquired

by Crown

Improper

use or

land

Cancellation
or claim

'74.- (J) Where land is staked out and applied for as a mining
claim and it appears that the land is being used other t han as
mining land or for a purpose other than that of the mineral
industry, the Minister may direct the Commissioner to hold a
hearing.
(2) Where, upon notice to all persons interested and after
hearing such of them as appear, the Commissioner is satisfied that

Sec. 77 ( I}
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the land is being used other than as mining land or for a purpose
other than that of the mineral industry, he may make an order
cancelling the claim, a nd, on the filing of the order with the
recorder for the mining division in which the land is situate, the
claim is cancelled and annulled, and the land may be dealt with as
provided in this Act. 1962-63, c. 84, s. 20.

75.-(l} Where the Minister recommends the establishment
or extension of a townsite on an unpatented mining claim, the
Lieu tenant Governor in Council may reserve t'he su rface righ~ on
any such claim or parts of any such claim as may be necessary for
townsite purposes.

"l'ownsites 011

(2) Tlhe Lieutenant Governor in Council may mak,e such
regulations as he considers necessary for the better carrying out of
this section. R.S.O. 1960, c. 241, s. 73.

Regulations

unpatented
chums

ADDRESS FOR SERVICE

76.-( l } Every application for a mining claim and every other Address
application and every transfer or assignment of a mining claim or ~~·i:~~ce
of a right or interest acquired under this Act shall contain or have application
for claim,
endorsed thereon the place of residence and post office address of etc.
the applicant, transferee or assignee, and also, when he is not
resident in Ontario, the name, residence and post office address of
a person resident in Ontario upon whom service may be made.
(2) N o such application, transfer or assignment shall be filed or Irregular
recorded unless it conforms with subsection 1.
~~~~b::ts

(3) Another person resident in Ontario may be substituted as

filed
Substituting

the person upon whom service may be made by filing, in the office rirwse9f_:\~
in which such an application, transfer or assignment is filed or
recorded, a memorandum setting forth the name, residence and
post office address of such other person, and such a substitution
may be made from time to time as occasion requires.
(4) Service upon the person named as the person upon whom Ser vice ug:n
ser vice may be made, unless another person has been substituted ~m;i!':it
for him runder subsection 3 and in case of such substitution upon
the pers on substituted, has the same effect as service upon the
person whom he represents.
(5) Subsection 4 applies to every notice, demand or proceeding Af,plication
in any way relating to a mining claim or to mining rights or to a ny ~io~urec
other right or interest that may be acquired under this
Act. R.S.O. 1960, c. 241, s. 74.
TRUSTS, AGREEMENTS ANO TRANSFERS

77.-(J) Notice of a trust, express, implied or constructive, ~.l:iim ..
relating to an unpatented mining claim s hall not be entered on the '"trust
record or be r eceived by a recorder.
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Describing
licensee as
trustee,. etc.,
effect of

(2) Describing the holder of the mining claim as a trustee,
whether the beneficiary or object of the trust is mentioned or not,
does not impose upon any person dealing with such holder the
duty of making any inquiry as to his power to deal therewith, but
the holder may deal with the claim as if such descrip~ion had not
been inserted.
(3) Nothing in this section relieves the holder of the mining
claim who is in fact a trustee thereof or of any part or share thereof
or interest therein from liability as between himself and any
person, mining partnership or company for whom he is a trustee,
but such liability continues as if this section had not been enacted,
nor shall any provision in this Act relieve the holder from any
personal liability or obligation. R.S.O. 1960, c. 241, s. 75.

Saving of
rights of
otners

Agreements
and
transfer.i,
e,·· idence
of

R.S.O. 1970,

c. 444

Sales or
transfer.i

after staking out

Tra11sfer,
form of
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78.-(1) No person is entitled to enforce any claim, right or
interest, contacted for or acquifled before the staking out, to or in'
or under any staking out or recording of a mining claim or of any
mining lands or mining rights done by another person unless the
fact that the first-mentioned person is so entitled is made to
appear by a writing signed by the holder of the claim or by the
licensee by whom the staking out or recording was done or the
evidence of the first-mentioned person is corroborated by some
other material evidence, and, where a right or interest is so made
to appear, The Statute of Frau<h does not apply. R.S.O. 1960,
c. 241, s. 76 (l); 1962-63, c. 84, s. 21.
(2) No person is entitled to enforce any contract, made after
the staking out, for sale or transfer of a mining claim or any
mining lands or mining rights, or any interest in or concerning the
same, unless the agreement or some note or memorandum thereof
is in writing signed by the person against whom it is sought to
enforce the contract or by his agent, thereunto by him lawfully
authorized. R.S.O. 1960, c. 241, s. 76 (2).

79. A transfer of an unpatented mining claim or of an interest
therein may be in the prescribed form and shall be signed by the
transferor or by his agent authorized by instrument in writmg. R.S.O. 1960, c. 241, s. 77.
RECORD ING DOCUMENTS

Recording
instruments

80. Except as in this Act otherwise expressly provided, no
transfer or assignment of or agreement or other instrument
affecting a mining claim or a recorded right or interest acquired
under this Act shall be entered on the record or received by a
recorder unless it purports to be signed by the recorded holder of
the claim or right or interest affected or by his agent authorized
by recorded instrument in writing, nor shall any such instrument
be recorded without an affidavit in the prescribed form, attached
to or endorsed thereon, made by a subscribing witness to the
instrument. R.S.0. 1960, c. 241, s. 78.

Sec. 84 (3)
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an. After a mining claim or other right or interest acquired
under this Act has been recorded, every instrument other than a
will affecting the claim or an interest therein is void as against a
subsequent purchaser or transferee for valuable consideration
without actual notice unless the instrument is recorded before
the recording of the instrument under which the subsequent purchaser or transferee claims. R.S.0.1960,c.241, s. 79.
82. The recording of an instrument under this Act constitutes
notice of the instrument to all persons claiming an interest in the
claim subsequent to such recording, notwithstanding any defect
in the proof for recording, but nevertheless it is the duty of the
recorder not to record except upon the proof required by this
Act. R.S.O. 1960, c. 241, s. 80.

Priority

R ecording
be notice

to

•

83.- (1) Priority of recording prevails unless before the prior Where
recording there has been actual notice of the prior instrument by ~~~:\1~oticc
the party claiming under the prior recording. R.S.O. 1960,
c. 241, s. 81.
(2) Any transfer or other instrument proper to be recorded Transfe r,
shall, if all requirements for recording have been met, be deemed ~~cbedeemed
to have been recorded at the time that it was re<:eived in the office recorded
.
.
when
of the recorder, notw1thstandmg that such transfer or other received in
instrument may not have been immediately entered in the record ~~~~~
book.
(3) Where a document is required to be filed with or a fee is
required to be paid to a recorder and the document or fee is sent by
mail and is received in the office of the recorder after the
prescribed time, the recorder may accept the document or fee
upon evidence that it was mailed within the prescribed time and
that there is no adverse interest. 1962-63, c. 84, s. 22.
84.-(I) The recorder shaU enter upon the record of any
unpatented mining claim or other recorded right or interest a note
of any order or decision made by him affecting the same, giving its
date and effect and the date of the entry, and he shall, upon
receiving with the prescribed fee an order or decision of the
Commissioner, or an order, judgment or certificate in an appeal
from him, or a certified or sworn copy thereof, file the same and
enter a note thereof upon the record of the claim or right or
interest affected thereby.

Filing
after the
prescribed
time

Recordin

fj:~~~!

(2) In a proceeding calling in question an interest in an Hreor<ling
unpatented mining claim or other recorded right or interest, the ~r~i!!:J~~of
Commissioner or recorder, may issue a certificate in the prescribed form and, upon receipt thereof and payment of the
prescribed fee, the recorder shall file and note it as above directed.
(3) The filing of a certificate is actual notice to all persons of
the proceeding•

Filing
ct!rtifical!!
to be notice
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(4) The certificate and the filing and noting thereof are of no
effect for any purpose whatever after the expiration of ten days
from t he date of filing unless within that time an order continuing

li&pt~
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the certificate is obtained from the Commissioner or the recorder,
and any person interested may at any time apply to ti).e Commissioner for an order vacating the certificate.
Notification
of contit1uance or

vacating of

li&~

Execution
against
claims, etc.

(5) On receipt by the recorder of such order, he shall forthwith
t ransmit by registered mail a copy of the order to every recorded
holder of an interest in the mining claim. R.S.O. 1960, c. 241,
s. 82 (1-4)
(6) A copy of a writ of execution, certified by the sheriff of the
county or district or a bailiff of a small claims court therein to be a
true copy of a writ in his hands, may be filed with the recorder,
and the recorder, upon receiving the prescribed fee and being
given the number or description of the claim, shall enter a note of
such execution upon t he record of each claim of which the
execution debtor is the recorded holder or in which he. has a
recorded interest, and from and after, but not before, such entry,
t he execution binds all the right or interest of the execution debtor
in the claim, and after such entry the sheriff or bailiff has power to

sell and realize upon such right or interest in· the same way as
goods and chattels may be sold and realized upon under execution, and a transfer from the sheriff or bailiff to the purchaser
may, upon the latter becoming, if he is not before, a licensee, be
recorded in like manner and with the same effect as a transfer
from the execution debtor. R.S.0. 1960, c. 241, s. 82 (6),
amended.
(A)rtified
copy, fee
therefor

(7) Such certified copy of the writ of execution may be
obtained from t he sheriff or bailiff on payment of a fee of $1,
which fee, together with the fee paid for recording the execution,
shall be added to the execution debt.

claun m
good standing after
entry of
execution

K~pi!'g

(8) After entry of such an execution upon the record of the
claim, the sheriff, bailiff or the execution creditor may do
anything that the execution debtor could do to keep the claim or
interest in or restore it to good standing, and he is entitled to add
the necessary expense thereof to the execution debt.

Discharge or
execution

(9) Such an execution may be discharged by recording -a
certificate from the s heriff or bailiff that it has been satisfied or by

recording a release from the execution creditor or by obtaining
and filing an order of the Commissioner directing its removal.
R.S.O. 1960, c. 241, s. 82 (7-9).
Fee for
filing
certificate
includes fee
for filing
order

( 10) Where the prescribed fee has been paid for filing a
certificate under subsection 2, the fee sha\\ be deemed to include
the fee for filing any order or orders made by the Commissioner in
the proceeding. 1962-63, c. 84, s. 23.
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WORKING CONDITIONS

85.-(1) The recorded holder of a mining claim shall, within Working
five years immediately following the recording thereof, perform ~~n~ii'.;?~;
or cause to be performed thereon work consisting of stripping or claims
opening up mines, sinking shafts or other actual mining operations to the extent of 200 days work, which work s hall be
performed as follows:
1. First period of at least t wenty days, not later than one

year immediately following the recording of the claim.
2. Second period of at least forty days, not later than two

years after date of recording.

3. Third period of at least for ty days, not later than three
years after date of recording.
4. Fourth period of at least forty days, not later than four
years after date of recording.
5. Fifth period of at least sixty days, not later than five
years after date of recording. R.S.O. 1960, c. 241, s. 83
(l ); H>64, c. 62, s. 6.
(2) The work may be completed in a less period of time than Work done
herein specified and, if more work is performed by or on behalf of ~~~.;.J !'~ier
the recorded holder than is herein rcqu ired during the first year or allowance
.111 a subsequent year, the excess, upon proof of t he work havmg
. for excess
been performed, shall be credited by the recorder upon the work
required to be done during a subsequent year.
(3) The recorded holder of a mining claim shall, not later than
ten days after each of the periods specified, make a report in the
prescribed form as to the work done or caused to be done by him
during such period, verified by certificate in the prescribed form,
and the report shall show in detail,

Work
reports

(a) the location, nature and extent of the work;
(b) the names and addresses of the men who performed the
work; and
(c) the dates upon which each man worked in its performance,
and, in the case of d iamond or other core drilling, the report s hall
be accompanied by a core log in duplicate indicating the footages
of the rock types encountered, and the angle and direction of the
drill hole, and by a sketch or plan in duplicate fixing the location
of the drill hole in relation to t!he corner posts of the claim.
(4) The recorder, if satisfied that the prescribed work has been Certificate
duly performed, may grant a certificate in the prescribed form , ~~~rlorm
but he may first, if he considers it proper, inspect or order the
inspection of the work or otherwise investigate the question of its
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sufficiency, and such certificate, in the absence of fraud or
mistake, is final and conclusive evidence of the due performance
of the work therein certified, but where it has been issued in
mistake or obtained by fraud the Commissioner has power to
revoke and cancel it upon the application of the Crown or an
officer of the Department or any person interested.
Decision
final

(5) The decision of the Commissioner as to the due performance of work is final. R.S.O. 1960, c. 241, s. 83 (2-5).

Work t.o oo
performed
on claims

(6) A licensee may perform or cause to be performed on one or
more unpatented claims any of the work required to be performed
in respect of contiguous unpatented claims recorded in his name
or of which he is the optionee of record, and the reports of work
and the certificates to be filed in respect of the work shall indicate
the claim or claims on which the work was performed and the
claim or claims upon which it is to be applied, but in no case,
except for work required under subsection 17 of section 104, shall
more than 4,000 days work be performed on a claim for application on other claims and at least one day's work must be filed on
each claim grouped for a filing of work.

Grouping of
claims for
filing

Work applied
to other
claims

(7) A recorded holder or a n optionee of record may vary the
claims grouped under subsection 6 for successive filings of work
but the grouping for each filing must meet the requirements of
subsection 6.
(8) The total amount of work performed on an unpatented
claim and applied on other claims is the work assignment.

When work
assignment
voided

claim is transferred to another licensee or when an option is filed

(9) The work assignment charged to a claim is voided when the

in favour of another licensee, and the new holder or new optionee
is entitled to a full work assignment of not more than 4,000 days
work with respect to that claim, provided that the requirements
of subsection 6 are met.
Claim
reverting
t.o original
holder

Lapse of
option

Increase
of work
assignment

(10) If a previous recorded holder again becomes the recorded
holder of a claim, the work assignment charged to t he claim is the
work assignment that was charged to it at the time that he
disposed of the claim.

( 11) If an option ceases to have· effect by virtue of an entry on
the record of a claim, the work assignment charged to the claim is
the work assignment that was charged to it at the time that the
option was filed.
(12) Notwithstanding subsection 6, if the work is diamond
drilling and the length of the drill hole is greater than 4,000 feet,
the licensee may make application to the Minister for an increase
in the work assignment for t he claim on which the drilling is
performed, and the work assignment may be increased by the
difference between 4,000 days and the credit to which he would be
entitled for the drilling,

Sec. 86 (5) (c)
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(a) if the Minister issues a certificate in the prescribed form;

and
(b) if the certificate is filed in the office of the recorder
before the work is commenced. 1967, c. 54, s. 9.
(13) The construction of houses or roads or other like improve- Certain
ments does not constitute "actual mining operations" within the ;,:~ri~L
meaning of this section. R.S.O. 1960, c. 24 1, s. 83 (7).

86. -( 1) When the plan and field notes of a survey of amining Survey
claim made under section 117 or 118 are filed with the mining ~ ~our~t
recorder within the prescribed time, the survey counts as forty
days work on the surveyed claim.
(2) On receipt of an affidavit by an Ontario land surveyor that
he has made a survey of a mining claim within the period during
which work is required by this Act to be done on such claim and
his undertaking that he will forward or cause to be forwarded to
the recorder, not later than two months after the close of the
period for doing the work, plans and field notes of thesu:rvey, the
recorder may enter upon the record of the claim forty days work
and he may cancel the entry in default of receipt of the plans
and field notes within such period of two months.

~lore plans
flied

(3) Where work has been recorded with the mining recorder Cancellation
under subsection 1 or 2 and the survey of the mining claim does or work
not comply with section 117 or 118 or the regulations, the
Minister may direct the mining recorder to cancel the work and
therell!pon the mining recorder shall cancel the entry on the
record.
(4) Subsection 6 of section 85 does not apply to work recorded Wheres. 85,
under subsection 1or2. R.S.O. 1960, c. 241, s. 84 (1-4).
~~~:iy°oi
(5) Where the length of the drill hole is more than 25 feet, Diamond or
boring by diamond or other core drill counts as work,
~~~f:core
(a) where the core from the drill is less than Ys of an inch in

diameter or the length of the drill hole is 100 feet or less,
at the rate of one day's work for each 4 feet of boring;
and
(b) where the core from the drill is Ys of an inch or more in
diameter and t he length of the drin hole is greater than
100 feet, at the rate of one day's work for each foot of
boring; and
(c) where a certificate has been issued under subsection 12
of section 85, in respect of boring in excess of 4,000 feet,
at the rate of one and a half days for each foot of boring
that is more than 4,000 feet and not more than 5,000 feet
and two days for each foot of boring that is more than
5,000 feet,
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and, where it is impossible to take core with a core drill through
overburden and core is subsequently taken aft.er passage thro-ugh
the overburden, work may be counted as though core was taken
for the full length of the drill hole, including the overburden. R.S.O. 1960, c. 241, s. 84 (5); 1968, c. 71, s. 4 (1); 1~70, c. 26,
s. 10 (I).
Core
specimens

(6) Where core specimens are submitted with the report and
core log for the core drilling referred to in subsection 5, and the
core specimens,
(a) are representative of rock types encountered for the
hole;
(b) are not less than 3 inches in length; a nd
(c) are taken at intervals of not less than 25 feet throughout
the length of the hole and are clearly labelled as to the
footage,
each specimen coun ts as one day's work.

Boring by
other than
core drill

(7) Boring by other than core dTill where the length of the bore
hole is greater than 200 feet may be counted as work at the rate of
one day's work for each 2 feet of boring,
(a) if the recorded holder files logs of the type and in the
manner prescribed for core drilling; and
(b) if the bore hole is lengthened by core drilling which is
reported to the recorder at the same time as the boring
by other than core drill. 1968, c. 71, s. 4 (2).

:\lechanical
equipment

(8) Work done by mechanical equipment of a type approved
by the Minister counts as work at the rate of one day's work in
respect of each man necessarily employed in operating such
equipment for each three hours of his employment, but credit
shall not be given for more than two operators for each of such
equipment without the consent of the Minister, and credit shall
not be given for more than twelve hours in any day in respect of
any operator. R.S.O. 1960, c. 241, s. 84 (7).

Surveys

(9) A geophysical survey, satisfactory to the Minister, of a
mining claim may be recorded as work on the claim, subject to,
(a) ground surveys, at the rate of one day's work in respect
of each man necessarily employed in linecutting or
chaining for each eight hours of his employment, and at
the rate of seven day's work in respect of each man
necessarily employed in work relating to the geophysical
survey for each eight hours of his employment, but no
credit shaU be given for more than twelve hours in any
day in respect of any man; and
(b) airborne geophysical surveys at the rate of forty day's
work in respect of each mile of continuous recordings,

Sec. 86 (14)
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but not more than a total of eighty day's work may be recorded in
respect of each claim, and credit for the work shall be cancelled by
the recorder unless full reports and plans in duplicate, satisfactory
to the Minister, aresubmitte<l to the Minister within sixty days of
the recording of the work and are approved. 1964, c. 62, s. 7 (I),
part; 1967, c. 54, s. 10 (1).
(10) Notwithstandingsubsections9, 11and12, but subject to Creditsfor
the maximum credits permitted therein, if a ground geophysical r.;~~~:r':e
or a geological or a geochemical survey meets the requirements of

the Minister, he may authorize the approval of work credits on
the basis of performance and coverage, subject to the limitations
prescribed in the requirements, but credit for the work shall be
cancelled by the recorder unless full reports and plans in duplicate, satisfactory to the Minister, are submitted to the Minister
within sixty days of the recording of the work and are
approved. 1970, c. 26, s. 10 (2).
( 11 ) A geological sur vey, satisfactory to the Minister, of a Geological
mining claim may be recorded as work on the claim at the rate of :~~1%.~0
one day's work in respect o!f each man necessarily employed in work
linecu tting or chaining for each eight hours of his employment,
and at the rate of seven day's work in respect of each man
necessarily employed in work relating to the geological survey for
each eight hours of his employment, not exceeding a total of forty
days' work in respect of each claim, but no credit shall be given for
more than twelve hours in any day in respect of any man, and
credit for the work shall be cancelled by the recorder unless full
reports and plans in duplicate, satisfactory to the Minister, are
submitted to the Minister within sixty days of the recording of the
work and are approved. 1964, c. 62, s. 7 ( I ), part; 1967, c. 54,
s. 10 (2).

(12) A geochemical survey, satisfactory to the Minister, of a Geochemical
mining claim may be recorded as work on t he claim at the rate of ~~~~1'{'...;0
one day's work in respect of each man necessarily employed in work
linecu tting or chaining for each eight hours of his employment
and at the rate of seven days' work in respect of each man
necessarily employed in work relating to the geochemical survey
for each eight hours of his employment, not exceeding a total of
forty clays' work in respect of each claim, but no credit shall be
given for more than twelve hours in any day in respect of any
man, and credit for the work shall be cancelled by the recorder

unless full reports and plans in duplicate, satisfactory to the
Minister, are submitted to tl1e Minister within sixty days of t he
recording of the work and are approved. 1967, c. 54, s. 10 (3).
(13) A radiometric survey shall be deemed to be a geophysical
survey for the purposes of this section. 1970, c. 26, s. IO (3).

Radiometric
surveys

(14) The actual cost of stripping by other than manual labom
may be recorded as work on a mining claim at the rate of one day's

SLripping
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work for each $10 so spent not exc·eeding 100 days work in respect
of each claim, but credit for the work shall be cancelled unless
proof of the actual cost is submitted to and accepted by the
recorder within thirty days of the recording of the work. R.S.O.
1960, c. 241, s. 84 (10); 1964, c. 62, s. 7 (2).
Certain work
except.eel

from s. 85,

subs. 6

Shalt
sinking,
drifting, etc.

(15) Subsection 6 of section 85 does not apply to geological,
geochemical, radiometric and geophysical work, and for the
purposes of this Act, such work shall be deemed to have been
performed equally on each claim actually covered by the survey,
and shall be recorded accordingly, and in no other way. R.S.O.
1960, c. 241, s. 84 (11); 1967, c. 54, s. 10 (4); 1968, c. 71, s. 4 (5).
(16) Subject to subsection 2 of section 172, shaft sinking,
drifting or other lateral work that is at least 10 feet below· the
surface and the opening of which iis at least 5 feet by 7 feet counts
as work at the rate of four days' work in respect of each man
employed in t he work for each six hours of the employment, but
no credit shall be given for more than twelve hours in any day in
respect of any man. R.S.O. 1960, c. 241, s. 84 (12); 1967, c·. 54,
s. 10 (5).
I .

~1anual

work

Beneficiat ion
studies, et.c.,
to count as
work

(17) Manual work as prescribed in section 85 and not otherwise provided for in this section counts as work at the rate of one
day's work for each six hours of each man's employment, but no
credit shall be given for more than twelve hours in any day in
respect of any man. R.S.O. 1960, c. 241, s. 84 (13).
(18) The Minister may direct that beneficiation studies, analyses, assays, microscopic studies and other types of exploration
or development work, not otherwise provided for in this Act, be
counted as work at a rate not exceeding one day's work for each
$15 expended,
(a) if the Minister is satisfied with the type of work and the
manner of its execution; and
(b) if full reports, maps and proof of expenditure are filed in

duplicate with the Minister.

1964, c. 62, s. 7 (3).

Expenditure
where
~:\'°ns

(19) Where work submitted under subsection 18 has been paid
for with a coupon or coupons obtained under section 72, the
expenditure represented shall be calculated according to the
schedule of charges of the Laboratory and Research Branch,
Department of Mines and Northern Affairs. 1968, c. 71, s. 4 (6);
1970, c. 26, s. 10 (4).

Work

(20) Notwithstanding subsection 3 of section 85, assessment
work credits requiring the approval of the Minister under this
section are final. 1967, c. 54, s. 10 (6).

Airborne
geophysical
certificate

87.- (1) The Minister may issue to the holder of a mining
claim or mining claims an airborne geophysical certificate for the
mining claim or mining claims, if,

credit.~
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(a) the claim or claims lie within the area covered by an
airborne geophysical survey that was not previously
filed with the Department and t hat was conducted prior
to the staking of the claim or claims;
(b) the survey covers an area at least four times the area of
the claim or claims;
(c) full reports and plans in duplicate with respect to the
whole area covered by the survey are submitted to the
Minister, within six months after the recording of the
claim or claims, in the same form and in the same
manner as though submitted under subsection 9 of
section 86; and
(d) the flight lines are not more than one-quarter mile apart
and approximately parallel.
(2) Notwithstanding subsection l of section 85, if the claim Extension or
holder files an airborne geophysical certificate issued under ~~~fo~~ance
subsection 1 with the recorder of the mining division in which the of work
claim or claims are situate not later than sixty days after the date
of issue of the certificate, the recorder shall so indicate on his
records, and the time for performing the first and all subsequent
periods of work for the claim or claims listed in the certificate shall
fall due one year later than the times prescribed in subsection I of
section 85. 1964, c. 62, s. 8.
88.- ( I) In computing the time within which work upon a Computing
· · c I aim
· is
· require
· d t o be per formed ,
time for
mmmg
performance
.
. LS
. conditions
of work
(a ) a II time
wh"1ch by an order .m counc1"l or regu l at10n
excluded;
(b) if a permit under The Forest Fires Prevention Act that is R.s.o. 19•70,
necessary for the beginning or carrying on of the work c. 179
under this Act is refused or the performance of such
work is prohibited under that Act, the time during
which such refusal or prohibition subsists, if the holder
provides the recorder with satisfactory evidence of such
prohibition; and
(c) time during which proceedings concerning the claim are
pending, where the Commissioner or recorder is satisfied
that any delay in settling the matter is not the fault of
the holder,

shall be excluded.
(2) Where time is excluded under subsection l , the Commis- Order by
sioner may make an order prescribing the date or dates by which ~~::;,r;i;s.
the next or any subsequent periiods of work shall be performed and
reported. 1962-63, c. 84, s. 24.
89.-:-(l) If by reason of pending proceedings or incapacity Extension
from illness of the holder of a mining claim the work is not r~/~~k
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performed or the metal tags have not been affixed or the money
required for patent or lease is not [paid within the prescribed time,
the recorder may extend the t ime for the performance of the work
or the affixing of the metal tags or the payment of the money for
periods not exceeding six months.
.,.
Medical
certificate

(2) Where the work has not been performed or the metal tags
have not been affixed or payment for patent or lease has not been
made because of the incapacity from illness of the holder of the
claim, the recorder may extend the time only upon the production
and filing with him of a certificate of a duly qualified medical
practitioner indicating that the holder has by reason of illness
been rendered incapable of performing the work or affixing the
metal tags or paying the money.

Work
done during
extension

(3) Work performed within any such extended period shall be
deemed to have been duly performed under section 85. R-8.0.
1960, c. 241, s. 86.

Proportionate contribution by
co-owners

90. Where two or more persons are the holders of an unpaten ted mining claim, each of them shall contribute proportionately to
his interest, or as they otherwise agree between themselves, to the
work required to be done thereon or to a survey, patent or the first
year 's rental of a lease, and, in case of default by any holder, the
Commissioner, upon the application of any other holder and upon
notice to and after hearing all persons interested or such of them
as appear, may make an order vesting the interest of the defaulter
in the other co-owners or in any of them upon such terms and
conditions and in such proportions as he considers just. R-S.0.
1960, c. 241, s. 87 (1).

Charge
of person
doing ~ork
on mmmg
claim

91. Where the holder of an interest in a mining claim has made
default in payment for work performed thereon by a person not
the holder of an interest in the mining claim, the Commissioner,
upon the application of such person and upon notice to and after
hearing all persons interested or such of them as appear, may
make an order vesting the interest in the mining claim of the
holder in default, or any part of such interest, in the applicant. R.S.O. 1960, c. 241, s. 88.
ABANDONMENT

!tight of
licensee to
abandon

92.-(1) A licensee may abandon a mining claim at any time
by giving notice in writing in the prescribed form to the recorderof his intention so rto do.

Entry of
note of
abandonment

(2) The recorder shall enter a note of the abandonment upon
the record of the claim with the date of the receipt of the notice
and shall forthwith post up in his office a notice of the abandonment, marked with the date of the posting up thereof, and
thereupon a.H interest of the licensee in the claim ceases and
determines, and the claim is, on and after, but not before, the
eleventh day after such posting up, inclusive of the day of posting

Sec. 95 ( I) (a)

up, open for prospecting and staking out.
s. 89.
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R.S.O. 1960, c. 24 1,

93. Non-compliance by the licensee with any requirement of

Effl'el

this Act as to the time or manner of the staking out and recording ~::.~'iiance
of a mining claim or with a direction of the recorder in regard d'·ith ~ct or
thereto, within the time limited therefor, shall be deemed to be an .~:;.~~;!
abandonment, and the claim shall, without a ny declaration, entry ~c~~andon
or act on the part of the Crown or by any officer, unless otherwise
ordered by the Commissioner, be forthwith opened to prospecting

and staking out. R.S.O. 1960, c. 241, s. 90.
FORFEITURE

9 4 .-( 1) Except as provided by section 95, a ll the interest of

Forr~i\ure

the holder of a mining claim before its patent has issued ceases ~fai"~nong
without any declaration, entry or act on the part of the Crown or
by any officer, and the claim is open for prospecting and staking
out,
(a) if the licence of the holder has expired and has not been
renewed;
(b) if, without the consent in writing of the recorder or

Commissioner, or for any purpose of fraud or deception
or other improper purpose the holder removes or causes
or procures to be removed any stake or post forming
part of the staking out of such mining claim, or for any
such purpose c hanges or effaces or causes to be changed
or effaced any writing or marking upon any such stake
or post;
(c) if the prescribed work is not duly performed;
(d) if any report under subsection 3 of section 85 is not made

and deposited with the recorder as therein required;
(e) if the application and payment for the lease required by
section 104 are not made within the prescribed

time.

R.S.O. 1960, c. 241, s. 91(l);1965, c. 73, s. 3.

(2) No person, other than the Minister or an officer of the Proceedings
Department or a licensee interested in the property affected, is £;;.~~iture
entitled to raise any question of forfeiture except by leave of the
Commissioner, and proceedings raising questions of forfeiture
shall not be deemed to be or be entered as disputes under section
65. R.S.O. 1960, c. 241, s. 91 (2).
9 5 .- (1) Where forfeiture or loss of rights occurs under Reqer
subsection 7 of section 63 or subsection 1 of section 94 and,
f!ri~i:'.~re
(a) where the licence of the claim holder has expired, the
Commissioner may make an order upon such terms as he
considers just relieving the claim from forfeiture and
authorizing a special renewal of the licence on payment
of twice the prescribed fee; or
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(b) where the prescribed work is not performed with~n the
time stipulated in subsection I of section 85, the Commissioner, within six months of the forfeiture, may make
an order or orders upon such terms as he considers just
relieving the claim from forfeiture and extending the
time for performing the work; or
(c) where the report of work is not filed within the time
prescribed in subsection 3 of section 85, the Commissioner, within six months of the forfeiture, may make an
order upon such terms as he considers just relieving the
claim from forfeiture and authorizing the filing of a
proper report of work; or
(d) where application and payment for the lease are not

made within the time prescribed in subsection 2 of
section 104, the Commissioner, within six months of the
forfeiture, may make an order, upon such terms as he
considers just, relieving the claim from forfeiture and
extending the time for applying and paying for the lease,
but in no case shall the time for so doing be extended
beyond five years of the time prescribed in subsection 2
of section 104; or
(e) where the metal tags have not been affixed to the corner
posts of the claim within the time prescribed in sU1bsect ion 5 of section 63, the Commissioner may make an
order, upon such terms as he considers just, relieving the
claim from forfeiture and granting an extension of the
time for affixing the metal tags to the corner posts, but
only one such extension shall be granted, and, where the

Commissioner extends the time for affixing metal tags

Extension

or time

beyond the first anniversary of the date of recording of
the claim, the holder of the claim shall' pay to the
recorder, in addition to the fee prescribed in the
Schedule, a fee of $5 a claim for each year or part of a
year of the extensiiOn beyond the a nniversary
date. R.S.O. 1960, c. 241, s. 92 (I); 1962-63, c. 84, s. 26
(1, 2); 1965, c. 73, s. 4 (1).
(2) If application is made to the Commissioner within thirty
days before the time forfeiture or loss of rights would occur, he
may make an order or orders granting an extension of time in
respect of one or both of the following:
1. For affixing the metal tag to the corner posts of the
claim.

2. For performing any work required to be performed.
Tags unde r
section 64

Idem

(3) Paragraph 1 of subsection 2 does not apply to metal tags
required to have been affixed under section 64. R.S.O. 1960,
c. 241, s. 92 (2, 3).
(4) Within thirty days before forfeiture or loss of rights would
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occur, the Commissioner may make an order extending the time
for applying and paying for the lease, but in no case shall the time
for so doing be extended beyond five years of the time prescribed
in subsection 2 of section 104. 1965, c. 73, s. 4 (2).
(5) Where the Commissioner extends the time for performing Filing
work, the report of its performance shall be filed within such or report
extended time.
(6) Where forfeiture or loss of rights has occurred, the lands,
mining rights or mining claims concerned are not open for staking
until 7 o'clock in the forenoon of the day immediately following
that upon which forfeiture or loss of rights occurred.
(7) No order made by the Commissioner under this section
comes into effect until it is filed in the office of the mining recorder
for the mining division in which the claims are situate and until
the prescribed fees are paid.

Restaking

Filing of

orders

(8) The recorder, upon a forfeiture or abandonment of or loss Cancellation
of rights in a mining claim, shall forthwith enter a note thereof, or record
with the date of entry, upon the record of the claim and mark the
record of the claim "Cancelled", and shall post up forthwith in his
office a notice of cancellation. R.S.O. 1960, c. 241, s. 92 (5-8).
(9) Notwithstanding subsection 7, an order made by the Filirf$of
Commissioner under clause a of subsection 1 may be filed in the r~~ir~;i~~!"
office of any recorder, but such order does not come into force order
until it is so filed and until the prescribed fees are paid.
(10) Notwithstanding clause a of subsection 1, no fee is :-.:or~ror
payable for a special renewal of a licence issued under subsection 5 ~~~~!1 of
of section 28. 1962-63, c. 84, s. 26 (3).
~i.~~~uu~~!

(11 ) Where the licence of the claim holder has expired and Rel!ef
there is no adverse interest, a recorder may, within three months ~~~'l~~re
of the expiry, make an order relieving the daim from forfeiture
and authorizing special renewal of the licence on payment of twice
the prescribed fee, and such order has the same effect as though
issued under clause a of subsection 1. 1967, c. 54, s. 11.

96. Where the interest of a joint holder has ceased by reason of

Interest of

d irects, passes to and vests in the other holders in proportion to
their interests in the claim. R.S.O. 1960, c. 241, s. 93.

his licence

· · of h.1s 1.1cence, sue h interest,
·
· ·
joint
holder
t he exp1rat1on
1'f t he C omm1ss10ner
so on
expiry
of

97. Where a licensee in whose name a mining claim has been Death of
staked out dies before the claim is recorded or where the holder of ~~h11oicfer
a claim dies before issue of the patent or lease for the claim, no
other person is, without leave of the Commissioner, entitled to
stakeout or record aminingc\aim upon any J>artofthesame lands
or to acquire any right, privilege or interest in respect thereof
within twelve months after the death of such licensee or holder,
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and the Commissioner may at any time make such order as he
considers just for vesting the claim in the representative of such
holder and extending the time for performing the work and
applying for patent or lease, notwithstanding any lapse, abandonment, cancellation, forfeiture or loss of rights under anY. provision
of this Act. R.S.O. 1960, c. 241, s. 94.
INSPECTION OF CLAIMS
lnsi;ieetion
by CommL•·

~;:~Jer or
inspector·

Application
lor re-inspection

View or

!ns~tion

m disputes,
appeals, etc.

Filing and
entry of
report of
inspection

Cancelling
claim upon
report

Appeal lrom
cancellation

98.-(1) The Commissioner or the recorder may inspect or
order an inspection of, and an inspector or other officer appoiinted
by the Minister may inspect, a mining claim at any time with or
without notice to the holder for the purpose of ascer taining
whether this Act has been complied with, but after the granting of
the certificate of record no such inspection shall, except by order
of the Commissioner, be made for the purpose of ascertaining
whether the claim has been staked out in the prescribed manner.

(2) Unless notice of the inspection has been given to the holder
of the claim at least seven dear days prior thereto, either
personally or by registered mail addressed to him at his address
appearing on record in the recorder's books, he may apply to the
Commissioner or to t he recorder for a reinspection and it shall be
granted if it appears that the holder of the claim has been
prejudiced by the want of notice and every such application for
reinspection shall be made to the Commissioner or to the recorder
within fifteen days of the entry of the decision on the books of the
recorder or within such further period not exceeding fifteen days
as the Commissioner allows.
(3) The Commissioner or recorder may in any dispute, appeal
or other proceeding before him make or order, with or without
notice, a view or inspection of any mining claim or of any lands or
other property. R.S.O. 1960, c. 241, s. 95.
99.-(1) A report of each iinspection, except when made
merely for the purpose of a dispute, appeal or other proceeding,
shall be made in writing by the inspecting officer and shall be filed
in the office of the recorder, who shall forthwith enter upon the
record of the claim a note stating the effect of the report and t he
date of the entry.
(2) If the recorder is of opiniorn that upon the report the claim
should be cancelled, he shall mark the r·ecord of the claim
"Cancelled" and affix his signature or initials and shall by
registered letter mailed not later than the next day notify the
holder of the claim and the disputant and other interested parties,
if any, of the receipt and effect of the report, and where the claim
is cancelled in consequence of the report, the notice shall so st.ate.
(3) An appeal from the cancellation of the claim may be taken
to the Commissioner by the holder of the claim or by the
disputant or other interested party, within the time and in the
manner provided by section 148.
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(4) Upon the cancellation of a claim under this sect.ion, the Effector.
recorder shall forthwith post up in his office a notice of the cancellation
cancellation, and the land or mining rights comprised in such
claim :are thereupon, unless withdrawn from prospecting and
staking out, again open to prospecting and staking out, but such
staking out is subject to the result of an appeal by a licensee whose
claim has been cancelled. R.S.O. 1960, c. 241, s. 96.

100. T he holder of a mining claim or the disputant or other Rif,htof
person interested is entitled on payment of the prescribed fee to :~e~r10
receive from the recorder a certified copy of any report of report
inspection of the claim filed with him. R.S.0.1960, c. 241, s. 97.
SURFACE RIGHTS COMPENSATIOX

101.-(1) Where the surface rights of la nd have been granted, Right or
sold, leased or located with reservation of mines, minerals or ~;;'r'r~or
mining rights to the Crown, or where land is occupied by a person right,; to
who has made improvements thereon that in the opinion of the ~i:,~pensa
Minister entitle him to compensation, a licensee who prospects for
mineral or stakes out a mining claim or an area of land for a boring
permit or carries on mining operations upon such land, shall
compensate the owner, lessee, locatee or occupant for all injury or
damage that is or may be caused to the surface rights by such
prospeeting, staking out or operations, and in default of agreement the amount and manner and time of payment of compensation shall be determined by the Commissioner upon application to
him after notice to the persons interested, and, subject, where the
amount awarded exceeds $1,000, to appeal to t he Court of
Appeal, his order is final and may be enforced as provided in
section 145. R.S.O. 1960, c. 241, s. 98 (1), amended.
(2) The Commissioner may order the gi ving of security for Prohibiting
payment of the compensation and may prohibit, pending the ~i~fe~~~mg
determination of the proceeding or until the compensation is paid
or secured, further prospecting, staking out or working by such
licensee or any person claiming under him.
(3) Where an order is made prohibiting t he prospecting, Qther
staking out or working of a mining claim under subsection 2, no ~~n=-~~.1
other licensee has the right to prospect or stake out a mining claim etc. :J~ing
to the p rejudice of the prohibited licensee while the proceeding is proc ing~
pending.
(4) The compensation is a special lien upon any mining claim Lien ror
or other right or interest acqu ired by the licensee or any person ~~~pe"sa
claiming under him in the land so prospected, staked out or
worked, and no further prospecting, staking out or working,
except by leave of the Commissioner, shall be done by the licensee
or any person claiming under him after the time fixed for the
payment or securing of the compensation unless the compensation has been paid or secured as directed. R.S.O. 1960, c. 241 ,
s. 98 (2-4).
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lleduction in
area of claim

102.-(1) The Commissioner or the recorder may reduce the
area of a mining claim staked out where the surface rights have
been granted, sold, leased or located, if in his opinion an area less
than the prescribed area is sufficient for working the mines and
minerals therein.
.,.

EKclusion
of part or
s urface rights

(2) The Commissioner or the recorder may exclude from any
mining claim such part of the surface rights as may be necessary
for the occupation and utilization of buildings or improvements
erected or made thereon prior to the time t he claim was staked
out. R.S.O. 1960, c. 241, s. 99.

MINING
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ISSUE OF PATENT OR LEASE FOR MINING CLAIM
Application
of section

103.-(1) This section applies to leases of mining claims made
before the 25th day of March, 1964. 1964, c. 62, s. 9 (2),
amended.

Application
of S. 46A
subss. 3-7

(2) Subsections 2, 3, 4, 5, 6 and 7 of section 46 apply mutatis
mutandis to leases and renewals thereof under subsection 1.

Lease under
s. 104

(3) The holder of a lease to which this section applies may,
upon application therefor in writing and upon the surrender of his
lease, be issued a lease under section 104, and the rental for each
year in the term of the lease shall be that prescribed by section 104
for years subsequent to the first year of a term under that.
section. 1962-63, c. 84, s. 27, part.

Right to
lease of

UM.-(1) Upon compliance with this Act and upon payment
of the rent for the first year, the holder of a mining claim is
entitled to a lease of the claim.

Application
for lease

(2) The application and payment for a lease shall be made to
the recorder within one year from the date upon which all work on
a mining claim is required to be performed, and the application
shall be accompanied by a certificate of record as provided in
section 66 and a certificate of t he complete performance of
working conditions as provided mn subsection 4 of section 85.

Term

(3) A lease under this section shall be for a term of twenty-one
years at a rental payable in advance of $1 an acre for the first year
and 25 cents an acre for each subsequent year, the minimum
rental being $10 for the first year and $5 for each subsequent year.

claim

of lease

U!ase of
mining
rights

(4) The holder of a mining claim may elect to apply for a. lease
of the mining rights only.

Hental

(5) Where a lease under this section is for the mining rights
only, the rental is $1 an acre for the first year and 10 cents an acre
for each subsequent year, the minimum rental being $10 for the
first year and $4 for each subsequent year.

Sec. 104 (13)
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(6) Where the surface rights on part of a claim are excluded in a Rental where
lease under this section, the rental preS<!ribed in subsection 3 ~i:~~on
appl ies to the part of the claim including the surface r ights, and Pf":tof
the rental prescribed in subsection 5 app lies to the part of the ~.~'i~ded
claim excluding the surface rights, but the total rental shall not be
less than the minimum rental prescribed in subsection 3.
(7) Subject to subsections 9, 10 and 11, every lease under this
section may be renewed for further terms of twenty-one years,
and the renewal shall be dated from t he day following the
expiration of t he lease or the last renewal thereof, but application
for renewal shall be made within ninety days of the expiry of the
lease or last renewal thereof or within such further period as the
Minister, in the circumstances of the case, considers
proper. 1962-63, c. 84, s. 28, part; 1964, c. 62, s. 10.

Lease
renewable

(8) The annual rental for a renewal lease, payable in advance, Henu11 for
is $1 an acre for both surface and mining rights and 50 cents an ~~·l~~.!,1
acre for mining rights only, but the minimum annual rental shall
be$10. 1968,c.71,s.5.
(9) T he Minister may refuse to renew a lease issued under this Minister
section or may require the applicant to show cause why a renewal ~ale~~~se
~ooW~WM~.

~

(10) The Minister may refer an application for renewal of a Application
lease to the Commissioner, who shall, upon notice to all interested (;~';;;;::;'1.!0
persons and after hearing such of them as appear, report to the sioner
Minister thereon with his recommendations.
(11) Where payment of the rental under any such lease is in Termination
arrears for two years or more, the lease may be terminated by an f'~r1~ar,;
instrument in writing.
of rent
(12) Where application for renewal of a lease is not made Notice of
within the time prescribed by subsection 7 or where a renewal of a ~i'1~~::Catron
lease is refused under subsection g or where a lease has been
terminated under subsection 11, the .l'l1 inister may cause a notice
of termination to be registered in the proper land titles or registry
office, and the master of titles or registrar of the registry division,
as the case may be, shall, upon receipt of the notice, duly register
it, and thereupon all the interests of the lessee, his heirs,
executors, administrators and assigns shall be deemed to have
ceased and determined, and the lands included in such lease are
revested in the Crown freed and discharged from every claim.
(13) Upon registration of the notice in the proper land titles or RcgL~tration
registry office, The Land Titles A ct or The Registry A ct, as the case ~r~i~~~i~~
may be, ceases to apply to the lands, and the master of titles or the R.s.o. 1970,
registrar of the registration division shall note that fact in his cc. 234• 409
register in red ink.
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Lands vested
in Crown on

(14) When a lease is terminated under this section, t he lease
and all rights and powers therein contained, a:s well as all rights
and claims of the Jessee, his heirs, executors, administrators or
as.signs in or to the lands covered by the lease, cease, and such
lands are vested in the Crown, freed and discharged from every
claim and are not open for prospecting, staking out or leasing until
reopened by the Lieutenant Governor in Council.

termination

of lease

Trans£er of
lease or
renewal
Disposition
of surface
rights
reserved in
a lease or
renewal
R.S.O. 1970,
c. 380
Rental

where

area of
mining
claim
exceeds
prescribed
area
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(15) A lease or renewal thereof or the term or ter ms thereby
created is not transferable without the written consent of t he
Minister or an officer duly authorized by him.

(16) Any surface rights reserved in a lease or renewal thereof
may be dealt with under Part VII or under The Public Lands Act
or the regulations made thereundem-. 1962-63, c. 84, s. 28, part.
( 17) Where the a'l'ea of the mining claim exceeds by more than
five acres the area prescribed for a m ining claim in section 50 and
the claim is not reduced in size under section 119, the rental per
acre of the area in excess of the area so prescribed is twice t he
rental provided for in this Act, and there shall be performed at
least five days work per acre for the excess area.

Contiguous

(18) Where there is a group of contiguous claims held by the
same licensee and their average area does not exceed by more than
five acres the area prescribed for a mining claim in section 50, t he
Minister may direct that subsection 17 does not apply.

faceptions

(19) Subsection il7 of this section and subsection 6 of section
117 do not apply to the ren ta! for renewal leases.

Where

(20) Where additional work is required under subsection 17,
the Minister may prescribe the time within which such work is to
be performed and recorded, and application and payment for
lease shall be made within the time so prescribed. 1965, c. 73,
s. 5.

Right to
patent

105.-(1) Subject to subsection 3, where a holder of a lease
issued under section 46, 103 or 104 produces evidence, satisfactory to the Minister, that he is producing mineral in substantial
quantities and production has been continuous for more than one
year, he is entitled, upon application in writing therefor and upon
the surrender of his lease, to a patent of the \ands or mining rights
held under lease.

Application

(2) Application for a patent shall be in the prescribed form a nd
shall be accompanied by the purchase price at the rate of $10 an
acre for both surface and mining rights or $5 an acre for the
mining rights only, as the case may be.

Lea."<e of
land under

(3) Where land consists of land u nder navigable water, a
patent shall not be granted, but, upon application therefor in
writing and upon the surrender of his lease, the lessee is entitled to
a new lease renewable in perpetuity for periods of twenty-one

claims held
by the same
licensee

additional
work is
licensee

£or patent

navigable
water

Sec. 106 (6)
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years, and every renewal shall date from the day following the
expiration of the lease or last renewal thereof if application
therefor is made within ninety days of the expiration of the lease
or the last renewal thereof or within such further period ns the
;\'l inister, in the circumstances of the case, considers proper.
(4) The rental for a lease or renewal lease under subsection 3
shall be as prescribed in su bsection 8 of section 104.

(5) Subsections 11, 12, 13, 14 and 15 of section 104 apply
mulalis mutandis to leases and renewals thereof under this
section. 1962-63, c. 84, s. 28, part.

nent.al

Applic'ation
of ""c. IM

106.-(1) Where the lessee or owner of mining rights, or the LN1.scor
holder of a mining licence of occupation, requires t he use of ~l;~~c
surface rights lying within or outside the limits of lands for which
he has a lease, patent or licence of occupation for the mining rights
for the disposal of tailings or waste material or for the erection of a
s haft or buildings for m ining or mining purposes, or for any other
purpose essential to mining or mining exploration, the Minister
may lease to him any available surface rights.
(2) Application for a lease of surface rights shall be made in Application
writing to the Minister in t he prescribed form, and the applicant !?.~l= or
shall furnish such particulars as the Minister requires, including, rights
(a) a statement of the particular purposes for which the
surface rights are to be used;
(b) an adequate description and plan or sketch of the area
applied for;

(c) the first year's rental; and
(d) proof of ownership, or, in the case of a licence of
occupation, proof that the applicant is the holder of the
licence of occupation, of the mining lands or mining
rights that a re the basis of the application.
(3) The :VI inister may require the applicant to furnish a survey

survey

by an Ontario land surveyor, and the cost of the survey shall be
borne by the applicant.
(4) The annual rental of a lease or renewal under this section is
$1 an acre, payable in advance.

Rental

(5) A lease issued under this section s hall be for a term of
twenty-one years, but, where the mining lands or mining rights
that a re the basis of the application are held under a mining lease,
the term shall be conterminous with the mining lease.

Term

or

lease

(6) Subsections 7, 8, 10, 11, 12, 13, 14 and 15 of section 104 ''(,plication
apply mutatis mulandis to Leases issued under this section, but, ~ub.:...H~\
where the mining Lands or mining rights that are the basis of the 10-15
application are held under a mining lease, the renewal term shall
be conterminous with the mining lease.

548

Chap. 274

Termination
of lease
where lands
forfeited

(7) Where the mining lands or mining rights that are the basis
for a lease issued under this section are re vested in or are forfeited
or revert to the Crown, the lease is forfeited, and subsections 12,
13 and 14 of section 104 apply.

Holder of
lease and
holder of
land to be
same person

(8) Where the holder of a lease issued under this sectiOn ceases
to be t he holder of the lands or mining rights in respect of which
the lease was issued, the lease is forfeited, and subsections 12, 13
and 14 of section 104 apply. 1962-63, c. 84, s. 28, part.

Lea.se void
where lands
used other
than for
mining
industry

107. The lands, surface rights or mining rights held under a
lease that has been or will be issued under this Act shall be used
solely for the purposes of the mining industry, and, in default
thereof and on the recommendation of the Commissioner, the
Lieutenant Governor in Council may declare the lease void, and
subsections 12, 13 and 14 of section 104 apply. 1962-63, c. 84,
s. 28, part.

Reservations~ etc.,
in leases

188.-(1) Every lease issued under this Act shall contain the
following reservations or provisions:

MINING
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Reservation
for roads

I. Provided t hat nothing whatsoever herein contained
shall prevent or interfere with the free user of any public
or travelled road or highway crossing the hereinbefore
described premises.

Reservation
for power,
petroleum,
ete.

2. Reserving unto Us, Our Heirs and Successors such use of
the land hereby demised for all such works as may be
necessary for the development of water power and the
development, transmission and distribution of electrical
power, natural gas, petroleum and petroleum products,
including the construction, maintenance and operation
of roads, railroads, transmission lines and stations,
flumes, pipelines, dams, power houses and other works
and structures without any liability by Us to the Lessee.

Reservation
for railways

3. Reserving the right to grant without compensation to
any person or corporation the right-of-way necessary for
the construction and operation of one or more railways
over or across the lands herein leased without let or
hindrance from the Lessee where such railway or railways shall not manifestly or materially interfere with
the mining operations carried on upon the said premis-es.

Reservation
for
navigable
waters

4. Saving, Excepting and Reserving unto Us, Our Heirs
and Successors the free use, passage and enjoyment of,
in, over and upon all navigable waters which shall or
may hereafter be found on or under or to be flowing
through or upon any part of the said parcel or tract of
land hereby demised as aforesaid and reserving also
right of access to the shores of all rivers, streams and
lakes for all vessels, boats and persons, together with the

Sec. 109 (4)
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right to use so much of the banks thereof not exceeding
one chain in depth from the highwater mark as may be
necessary for fishery or public purposes.
Provided that, should the premises herein described or
any part thereof be covered by navigable waters, this
lease shall be s ubject to the provisions of the Navigable n.s.c. t!J52,
Waters Protection Act (Canada), The Beds of Navigable c. Hl.3
.
I mprovement A ct. cc.
R.s.0.
1970
W aters A ct an d TheLak es andR ivers
-11, 233 '
5. Provided that nothing herein contained shall in any
manner restrict fishing or fishing rights in any navigable
waters covering the premises hereby demised and that
the said Lessee shall not do any act resulting in damage
to fishing or the fishing industry in the said waters or to
nets or other appliances used in fis hing in such waters.

Reservation
for fishing

6. Provided that these presents s hall not vest in the Lessee Resef\•ation
any right, claim or title to the land under navigable ~~~d1:;1d
waters which may be included wiithin the limits of the nav igable
herein described premises, but the Lessee shall have the waters
exclus ive right to extract the minerals therefrom during
the term of these presents.

(2) Item 2 of subsection. l does not apply to a lease of the ~~ri
· · rig
· hts on 1y.
does not
mmmg
a iiply
(3) The Minister may direct the inclusion of other reservations Other .
or provisions provided for in this Act or not inconsistent with the rescr vstions
intent of this Ac t. 1967, c. 54, s. 12.
(4) The Minis ter may om it reservations or provis ions con- Omi..-.ston
tained in subsection 1 from a lease issued under section 106 where ~{0~~~~~
s uch reservations or provisions are contrary to the purpose of the
lease. 1968-69, c. 68, s. 5.

109.-(l) Every patent or lease issued under this Act shall
contain a reservat ion for road purposes of 10 per cent of the
surface rights of the land granted or leased , as the case may be,
a nd the Crown or its officers or agents may lay out and construct
roads where considered proper on the lands so granted or
leased. R .S.O. 1960, c. 241, s. 102 (1).

Reservation
!or roads

(2) Every patent or lease issued under this Act shall contain a Hesen cation
reservation of the surface rights on and over a ny public or ~i~~~fat-e
colonization road or any highway crossing the land gTanted or
leased at the date of issue of the patent or lease.
Subss. I , 2,
.
not lo
(3 ) S ubsect1ons
I and 2 do not apply to patents or leases o f t he apply
1.o
mining rights only ·
'1.'ining
n ghts
(4) Where a patent or lease has been issued under t his Act or Reservation
a ny predecessor thereof containing a reservation for road pur- ~~~!.~as
poses of 5 per ce?t or of 10 per cent of the lands granted, and the ~f:~~r'~:,;~n
Crown or its officers or agents did not occupy lands under suc h rights
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reservation, prior to the 1st day of May, 1963, for laying out and
constructing roads, such reservation shall now read as a reservation of 5 per cent of the surface rights or 10 per cent of t he surface
rights, as the case may be. 1962-63, c. 84, s. 30.
Form
or patent

110. Every patent of Crown lands or mining rights by which
it is intended to vest in the patentee the mines and minerals
therein or a part thereof or any rights in connection therewith
shall state that it was issued under this Act or the former Act
under which it was issued. R.S.O. 1960, c. 24], s. 103, amended.

l)isposal or

111.- (l) In a patent or lease of a mining claim, the Minister
shall reserve all surface rights and other rights excluded by or
withdrawn under this Act or that !have otherwise been alienated
by the Crown.

surface

rights

Idem
R.S.O. 1970,
c.380

(2) Any surface rights reserved under this se<!tion may be dealt
with under Part VII or under The Public Lands Act or the
regulations made thereunder. 1964, c. 62, s. 11.

Patents

112.-(1) Every patent of Crown lands that purports to be
issued under this Act, unless it is otlherwise expressly stated, vests
in the patentee of the estate thereby granted an title of the Crown
in such lands and all mines and minerals therein. R.S.O. 1960,
c. 241, s. 105.

~fplication

(2) Notwithstanding section 19 of The Conveyancing and Law
of Property Act, where a patent or lease of a mining claim was or is
issued under this Act on or after the 1st day of July, 1914, and the
patent or lease reserves the surface rights, section 16 of The
Conveyancing and Law of Property Act applies if the surface rights
were the property of the Crown and were not applied for or
occupied at the t ime that the mining claim was staked out and
recorded. 1962-63, c.84,s.32.

issued under
this Act
to vest
minerals

R.S.0. 1970,
c. 85

Condition
of patent
ores to be
treated in
Canada

113.-(1) All lands, claims or mining rights patented, leased
or otherwise disposed of under this or any other Act or by any
authority whatsoever are subject to the condition that all ores or
minerals raised or removed therefrom shall be treated and refined
in Canada so as to yield refined metal or other product suitable for
direct use in the arts without further treatment, in default
whereof the Lieutenant Governor in Council may declare the
lease, patent or other form of title of such lands, claims or mining
rights to be void, and the order in council so declaring shall be
registered in the office of the proper master of titles or registry
office, as the case may be, or in the case of a licence of occupation,
filed in the Minister's office, whereupon such lands, claims or
mining rights revert to and become vested in Her Majesty, Her
heirs and successors, freed and discharged of any interest or claim
of any other person. 1968-69, c. 68, s. 6, part.

Sec. 114 (7)
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(2) For the purposes of subsection I, the :\ linistcr may deter- Ide m
mine the stage of refinement at which any mineral substance is
refined metal or other product suitable for direct use in the arts
without further treatment. 1970, c. 26, s. 11.
(3) The Lieutenant Governor in Council may exempt any Exemptions
lands, claims or mining rights from the operation of this section
for such period of time as seems proper.
(4) Where there is any conflict between the provisions of this Where
section and the provisions of any genera.I or special Act, the ::;ti~~,t,
provisions of this section prevail. 1968-69, c. 68, s. 6, part.
prevails
114.- (1) Every patent or lease of Crown lands issued under Reservation
this Act shall contain a reservation to t he Crown of all timber and ~fg~~ and
trees standing, being or hereafter found growing upon the lands entry
thereby granted or leased, and of the right to enter upon such
lands to carry on forestry, to cut and remove any timber or trees
thereon, and to make necessary roads for such purposes.
(2) The rights reserved in subsection 1 may be exercised by any ~xerciseof
person holding a licence or pemit from the Crown when author- ~~~ed
ized oo do so by the Minister of Lands and Forests.
(3) All timber and trees on Crown lands that have been staked Ownership
out and recorded under this Act remain the property of the ~~r~s in
Crown, and the Crown may enter upon such lands to carry on Crown
forestry, to cut and remove any timber or trees thereon, and to
make necessary roads for such purpose.
(4) Notwithstanding subsections land 3 and subject to sub- Conditions
sections 5 and 6, the recorded holder of a mining claim staked on ~~~"{,which
Crown lands or the owner or lessee of lands acquired_ under this ?=~~Y
Act may cut such trees on the lands so staked or acquired as may cut trees
be necessary for building, fencing or fuel purposes or for any other
purpose necessary for the development or working of the minerals
thereon.
(5) Where a licence or permit from the Crown to cut timber on Idem
the land has not been granted, the recorded holder, owner or lessee
may, on application to the Minister of Lands and Forests, be
granted permission to cut and use the tr.ees for the purposes
mentioned in subsection 4 either without payment or on such
terms and conditions as the Minister of Lands and Forests
imposes.

(6) Where a licence or permit from the Crown to cut timber on Idem
the lands has been granted, the recorded holder, owner or lessee
shall compensate the timber licensee or permittee for the trees cut
or used by him.
(7) Where a dispute arises between the recorded holder, owner f?etermina· be r 1·1censee or perm1ttee
·
t1on of
or 1essee an d t he t1m
a.s to t he va1ue or disputes
quantity of the trees cut or used under subsection 6, th'?; Minister
of Lands and Forests shall determine the dispute and his decision
is final.
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Holder, etc.,
of mining
rights not
l-0 cut trees

(8) This section does not confer upon the recorded holder,
owner or lessee of the mining rights .any right to cut trees upon the
lands on which he has staked or acquired only the mining
rights. R.S.O. 1960, c. 241, s. 107.

Cancellation
of erroneous
patents

115. Where letters patent, leases, licences or other instruments of title have been issued to or in the name of the wrong
person through mistake, or contain any clerical error or misnomer, or a wrong description of the land intended to be granted, the
Deputy Minister, if there is no adverse claim and whether or not
the land has been registered under The Land Titles Act or The
Registry Act, may direct the defective instrument to be cancelled
and a correct one to be issued in its stead and the corrected
instrument shall relate back to the date of the one so cancelled and
has the same effect as if issued on the date of the cancelled
instrument. R.S.O. 1960, c. 241, s. 108.

R.S.O. 1970,
cc. 234, 409

Surveys
under
annulments
R.S.O. 1970,
cc. 380,
234, 409
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116. Where patents, leases, licences or other instruments of
t itle have been issued under this Act for any land or mining rights
affected by an annulment under su bscction 1 of section 11 of The
Public Lands Act, the Deputy Minister, whether or not the land
has been registered under The Land Titles Act or The Registry Act,
may cause such instrument of , title to be cancelled and an
instrument containing a revised description of the land or mining
rights to be issued in its stead, and the corrected instrument shall
relate back to the date of the one so cancelled and has the same
effect as if issued on the date of the cancelled instrument. 1967,
c. 54, s. 13.
SURVE Y OF CLAIM BEFORE ISSUE OF PATENT

When
survey
required in
unsurveyed
territory

117.- (1) Before a patent, lease or licence of occupation of a
mining claim in unsu rveyed territory is applied for, the claim shall
be surveyed by an Ontario land surveyor at the expense of the
applicant, but no survey of a mining claim, except a perimeter
survey consented to by the Minister under subsection 3, shall be
made without the written consent of the recorder. 1962-63,
c. 84, s. 33 (1).

Regulations
for surveying

(2) The Lieutenant Governor in Council may make regulat ions prescribing the method and procedure to be followed in
surveying mining claims. R.S.O. 1960, c. 241 , s. 109 (2).

Perimeter
survey

(3) Where two or more mining claims in unsurveyed territory
are contiguous and are recorded in the same name, the Minister
may, in special circumstances and upon application therefor,
consent to a perimeter survey being made of the circumference of
the contiguous claims in lieu of a survey under s ubsection 1.

:\linister
to issue
written

(4) Where the Minister consents to a perimeter survey being
made under s ubsection 3, he shall issue written instructions
prescribing its conduct and filing.

ins tructions

Sec. 118 (2)
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(5) Subsections l, 2, 3 and 4 of section 86 apply mutatis Afiplication
mutandis in the case of a perimeter survey except that a perimeter ~u~86j4
survey counts as ten days work on each claim in the group.
(6) Where a perimeter survey is made under subsection 3, the Price or
price or rental shall be computed on the total area of the claims~~!~~ area
within the perimeter survey, and, where the average area of the exceed.bed
claims within the perimeter survey exceeds by more than five ~:Cr'
acres the area prescribed for a mining claim in section 50, the price
or rental for the area in excess of that so prescribed is twice the
price or rental provided for in this Act, and there shall be
performed at least five days work per acre for the excess area.
(7) Where additional work is required under subsection 6, the Where
Minister may prescribe the time within which such work is to be ~~~~ti~nal
performed and recorded, and application for patent or lease shall required
be made within the time so prescribed.
(8) Before a perimeter survey is made, the mining claims Mining
proposed to be included in the perimeter survey shall be inspected ~\~88~te<J
by an inspector or other officer of the Department who shall bef~re
. tot h e rM mister
. .
perimeter
prepare an d su b m1t
a report and p lans h ow.mg t h e survey
made
claim posts, legible markings, metal tags, claim lines and any
other data useful in determining whether t he claims have been
properly staked out on the ground, and the survey shall not be
directed to be made unless the Minister is satisfied that the
requirements of this Act have been complied with.
(9) The fee for an inspection under subsection 8 is$5 per claim, Fee
payable in advance, and the Minister may require the applicant
to provide the inspector with suitable transportation to the
location of the claims.
(10) Where, after a perimeter survey has been made, one or C ancellation
more of the claims within the perimeter survey is cancelled for any of work
reason or where the holder of a recorded interest ceases to be the
holder of an undivided interest in the whole, the survey is void,
and thereupon the recorder shall cancel the entry on the record
and he shall also cancel the work recorded on account of the
survey. 1962-63, c. 84, s. 33 (2).

118.- ( 1) Where upon an application for a patent, lease or MinL~ter
licence of occupation of a mining claim in surveyed territory the ~~~ct~t
Minister is of opinion that a survey is necessary, he may direct sclaim
ied
n
urvey
that a survey thereof be made at the expense of the applicant, and te rritory
the survey, unless otherwise ordered, shall comply with the same
requirements as a survey of a mining cl.aim in unsurveyed
territo•y. R.S.O. 1960, c. 241, s. 110; 1962-63, c. 84, s. 34.
(2) Where a survey is required under subsection 1, the Minis- T in:ie
ter may specify the t ime within which such work is to be hm us
performed and recorded, and the application and payment for a
patent, lease or licence of occupation shall be made within the
time so specified. 1968, c. 71, s. 6.
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Reduction
of area of
claim

119.- (1) If it. is found upon a survey required or authorized
by this Act that the area of a mining claim exceeds the prescribed
acreage, the Minister may reduce the area to the prescribed
acreage or thereabouts in any way he sees fit.

Lands
accidentally
omitted,
d isposit1on
of gores and
fractions

(2) Where two or more mining claims in unsurveyed territory
are contiguous and constitute a group recorded in the name of one
licensee and it was the manifest intention of the applicant or
applicants, as shown by the sketch or sketches accompanying his
or their application or applications for the same, to include as part
of such mining claims all lands and lands under water within the
limits of such group, and a survey shows that certain of the lands
or lands under water are not so included, such lands or lands under
water shall nevertheless be deemed to be part and parcel of the
claim or claims in which it was the manifest intention that they
should be included, and where two or more mining claims are
contiguous and are recorded in the name or names of more than
one licensee, any fraction or gore shown or created by a survey is
not open for staking out until the Minister so directs, and the
Minister on the report of the Surveyor General, may award such
fraction or gore, or part thereof, to the recorded holder or holders
of either or both of the contiguous claims, or may sell, lease, or
otherwise dispose of t he same as he sees fit without requiring such
fraction or gore to be staked out as a mining claim. R.S.O. 1960,
c. 241, s. 11 1.

MINING
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III

PLACER MINING
Placer

~!'if:.~

128. A licensee who makes a discovery of a natural stratum,
bed or deposit of sand, earth, clay, gravel or cement carrying gold,
platinum or precious stones that is probably of such size and
character as to be likely to be wor kable at a profit may stake out
and record a mining claim to be called a Placer Mining Claim
thereon, and the provisions of this Act as to the staking out and
recording of a mining claim upon the discovery of valuable
mineral in place thereon, as far as practicable, apply to the
staking out of a placer mining claim as if the words "a natural
stratum, bed or deposit of sand, earth, clay, gravel or cement
carrying gold, platinum or precious stones that is probably of such
size and character as to be likely to be workable at a profit" were
used instead of "valuable mineral in place", and the other
provisions of this Act as to mining claims, as far as practicable,
apply to a placer mining claim, and "mining claim" wherever
used in this Act shall, unless repugnant to the context, be read as
including placer mining claim. R.S.O. 1960, c. 241, s. 112 (2).

Sec. 121 (3)
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IV

PETROLEUM, GAS, COAL AND SALT

121.-(1) A licensee may obtain from the Minister a boring Borin.g
permit in the prescribed form granting him t he exclusive right for ~:~~~~r~r
a period of one year to prospect for petroleum or natural gas upon oil, gas, coal
. an d stak mg
. out m
. t hose parts or salt
an area o f 1an d open for prospecting
of Ontario lying north and west of the River Mattawa, Lake
Nipissing, and the French River,
(a) by staking out such area by planting or erecting a post at
each corner thereof in the manner and with the numbering provided by section 56, and writing or placing upon
each post,
(i) the words " Boring Permit Applied For",
(ii) his name and the letter and number of his licence,
(iii) the date of the staking out, and
(iv) a statement of the area to be included in the
application;
(b) by furnishing the recorder with an application in duplicate verified by affidavit in the prescribed form not later
than thirty-one days from the date of staking;
(c)

by forwarding to the Minister not more than ninety
days thereafter a plan or diagram s howing as nearly as
possible the s ituation of the lands, and a written description of the lands, including, if the area is in surveyed
territory, the number of the lots and concessions or
sections or quarter sections or other subdivis ions,
together with a fee of $ 100; and

(d) by proving to the satisfaction of the :\I inister that he has

paid or secured to the owner of the surface rights, if any,
the compensation agreed upon or determined as provided in section 101 for any injury or damage that is or may
be caused to the surface rights, or, in default of agreement, that he has paid or secured such compensation, as
determined in the manner provided by section
101. R.S.O. 1960, c. 241, s. 113 (1); 1968, c. 71, s. 7 (1).
(2) One duplicate of the application shall be forthwith posted Posting
up by the recorder in his office and the other forwarded by him to applications
the Minister.
(3) The area of land included in a boring permit, if in unsur- Form or
veyed territory, shall be rectangular in form a nd shall not exceed i~~~~d'in
640 acres in extent, the boundary lines thereof being due north permit
and south and due east and west astronomically, and if in
surveyed territory, need not be rectangular in form but may
consist of any number of contiguous \ots, quarter sections or
subdivisions of a section containing in all not more than 640
acres. R.S.O. 1960, c. 241, s. 113 (2, 3).
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Working
conditions

(4) The holder of a boring permit shall enter upon the area
described therein within two months from the granting of the
permit, and during the term of the permit shall expend thereon in
actual boring, sinking, driving or otherwise searching for petroleum or natural gas a sum amounting to not less t~an $2 per
acre. R.S.O. 1960, c. 241, s. 113 (4); 1968, c. 71, s. 7 (2).

Renewal of
permit

(5) Upon proof being furnished to the Minister that such
expenditure has been made and that all other terms and conditions of the permit have been complied with, the Minister, a.t the
expiration of the boring permit, may grant one renewal of the
permit for one year upon payment of a fee of $100, and the
renewal is subject to the like conditions as to expenditure and
otherwise as the original permit.

Transfer or
permit

(6) The holder of a boring permit may, with the consent of the
Minister endorsed thereon, transfer, in the prescribed form, all his
rights in the permit or the land included therein, and, upon the
consent being given, the licensee to whom the permit is transferred is entitled to the unexpired term of the permit, with any
right of renewal thereof.

Limitation

(7) A licensee shall not in any one licence year stake out more
than three areas or apply for or obtain more than three boring
permits. R.S.O. 1960, c. 241, s. 113 (5-7).

Lease may
issue on
discovery

122. -(1) Upon the holder of a boring permit proving to the
satisfaction of the Minister that he has discovered petroleum or
natural gas or any one or more of such substances in commercial
quantities upon the land included therein, the Minister may
direct the issue to the holder of the permit of a lease of the land or a
part of it for a term of ten years at an annual rental of $1 per acre,
payable in advance and subject to the expenditure of not less than
$2 per acre per annum, in obtaining petroleum or natural gas or
any one or more of such substances therefrom or in actual bona
fide operations or works undertaken or made for the purpose of
obtaining the same, and the Jessee has the right of renewal of the
lease at the expiration of the first term of ten years for a further
term of ten years at the same rental, and at the expiration of the
second term for a term of twenty years at such renewal rental as is
then agreed upon or provided by statute or regulation. R.S.O.
1960, c. 241, s. 114 (I); 1968, c. 71, s. 8 (1). -

Regu latio11s

(2) Every such lease shall contain such other conditions,
stipulations and provisos as the Lieutenant Governor in Council
prescribes, and is forfeit and void if the rental payable thereunder
is not paid when due or upon failure to expend the money required
by subsection I to be laid out or upon failure to comply with any
of the terms and conditions of the lease, but relief from forfeiture
for failure to pay rent when due may be had by the payment of all
arrears within ninety days after the rent became payable.
R.S.O. 1960, c. 241, s. 114 (2).

M

t.o lease:s
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(3) The right conferred by such a lease upon the lessee is to Rif.hts
enter upon the land described, and to dig, bore, sink, drive or or essee
otherwise search for and obtain, raise and remove petroleum and
natural gas or any one or more of such substances, and all other
valuable minerals are reserved to the Crown, and a holder of a
miner's licence may at all times go upon the land and prospect the
land and stake out a mining claim thereon, but su bject to
compensating the lessee for any injury or damage to his interest in
the land at the time and in the manner provided in section 101,
and may obtain a patent therefor, but the patent shall reserve the
petroleum and natural gas in, on or under the land. R.S.0. 1960,
c. 241, s. 114 (3); 1968, c. 7 1, s. 8 (2).
(4) No such lease shall issue for land in unsurveyed territory Survey
until a plan of survey made by an Ontario land surveyor is filed in ::;,1~~'~Y~
the Department, and such survey shall be in conformity with this territory
Act and to the satisfaction of the Minister. R.S.O. 1960, c. 241,
s. 114(4).
(5) The holder of a boring permit or of a lease for petroleum or Timber Lo
natural gas is not entitled to the timber upon the land included in be reserved
the permit or lease but, if the land is not covered by timber licence
and has not been located, sold or patented under The Public Lands Rs
0 1970
Act, may, with the permission of the Minister of Lands and c.·38o·
·
Forests and upon payment of such rates as are fixed, cut and use
such timber as is necessary for boring and working the
land. R.S.O. 1960, c. 241, s. 114 (5); 1968, c. 71, s. 8 (3).

123. Notwithstanding anything in sections 121 and 122, the Re~a.Lions
Minister, with the approval of the Lieutenant Governor in ~rm i~ng
Council, may make such regulations 3-'j he thinks fit respecting the
issue of boring permits authorizing the holders thereof to prospect
for petroleum or natural gas in that part of Ontario lying north of
the fifty-first parallel of latitude and predominately underlain
with paleozoic rock formations and for the issue of leases upon
such terms as the Minister sees fit. 1967, c. 54, s. 14.
124. The Lieutenant Governor in Council may make regulations respecting the issue of licences to explore for and leases to
produce natural gas and petroleum from Crown lands lying south
a nd east of the River Mattawa, Lake N ipissing, and the French
R iver, including,

Hcgulations

(a) fees, rents and royalties payable in respect thereof; and
(b) the bonding of licensees and the conditions of forfeiture
of bonds. 1962-63, c. 84, s. 36.
PART V

EXPLORATORY LI CENCES AND
DREDGI NG LEASES

125. The Lieutenant Governor in Council may make regulations respecting the issue of licences to explore and leases to

Hegulations
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dredge or work in a ny river, stream or lake or lands not covered by
water for the purpose of recovering therefrom alluvial gold,
platinum, precious stones or any other valuable mineral not in
place. 1962-63, c .84,s.37.

PART

VI

EXPLORATORY LICENCES AND
PRODUCTION LEASES I N PALEOZOIC
ROCK FORMATIONS
llegu laticns
for map

staking

126. The Minister, with the approval of the Lieutenant
Governor in Council, may make regulations respecting licences to
explore for and leases to mine minerals in designated areas in that
part of Ontario lying north of the fifty-first parallel of latitude
a nd predominately underlain wi th paleozoic rock
formations. 1967, c. 54, s. 15.
PART

VII

QUARRY !PERMITS
Quarry

permit

127.- ( I ) No person shall take or remove or cause to be taken
or removed any stone or rock quarried for any industrial or
commercial purpose, limestone, marble, granite, quartz, feldspar,
fluorspar, gypsum, diatomaceous earth, clay, marl, peat, sand or
gravel that is the property of the Crown unless he is the holder of a
quarry permit. R .S.O. 1960, c. 241, s. 118 (l ); 1968, c. 71, s . 9.

Application

(2) Application for a quarry permit may be made in the
prescribed form to the Minister or the Deputy Minister, but,
where the permit applied for is to authorize the taking or removal
of less than 1,000 cubic yards or 1,000 tons of material, the
application may be made to a recorder.

Issue

(3) The Minister, the Deputy Minister or a recorder may issue
quarry permits upon application therefor and upon payment of
the prescribed fees.

ls.~ue

free

of charge

Term

(4) Notwithstanding subsection 3, a quarry permit may be_
issued free of charge to any municipality, or to any resident of
Ontario if the materia l to be taken or removed is for his own use
and not for sale or for use for any commercial or industrial
purpose, but, where more than 100 cubic yards or IOO tons of
material is to be taken or removed, the perm it shall not be issued
free of charge without t he approval of the Minister.
(5) Every quarry permit expires on the 31st day of March next
following its date of issue unless it is otherwise stated in the
permit.

Sec. 133
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(6) No quarry permit shall be t ransferred without the written Transfer
consent of the Minister or the Deputy Minister.
(7) The Minister may suspend or revoke a quarry permit at Suspension
any time.
(8) The Minister may require an applicant for a quarry permit Pl"n
to file a plan of the area in which he desires to operate, indicating
the extent and nature of the deposit and the location of any
buildings or improvements adjacent to the deposit. R.S.O.
1960, c. 241, s. 118 (2-8).

128. -(l) The holder of a quarry permit, other than the Amount t.o
holder of a quarry permit issued free of charge, shall pay the ~a~::~f0r
Crown for the material taken or removed such amount as the removed
Minister may determine.
(2) In determining the amount to be paid under subsection I , flow .
the Minister shall have regard to the location, type and accessibil- detcrmmcd
ity of the deposit and the amount of the material taken or
removed.
(3) The Minister may require the holder of a quarry permit to Security
give security by bond or otherwise for the payment of such
amounts. R.S.O. 1960, c. 241, s. 119.

12 9. The holder of a quarry permit s hall keep a detailed Records
record of his operations and shall retain copies of all documents
relating to sales and shipments, and all accounts, records and
documents relating to his operations shall be kept available for
inspection by any person authorized by the Minister to inspect
such accounts, records and documents. R.S.O. 1960, c. 241,
s. 120.

130. Any person authorized by the Minister may enter any
premises covered by a quarry permit and shall have access to all
accounts, records and documents kept in relation to the operation
of the quarry. R.S.O. 1960, c. 241, s. 121.

!'ower 1.o
mspect

131. The holder of a quarry permit shall make a return on the Returns
prescribed form on or before the tenth day of each month s howing
the quantity and destination of the material taken or removed
during the next preceding month. R.S.O. 1960, c. 241, s. 122.
13 2 . A quarry permit does not affect the right of a licensee to Licensee,
stake out a mining claim on the lands covered by the permit and right of
any question of property damage shall be determined in the
manner provided in section 101. R.S.O. 1960, c. 241, s. 123.
133. Every person who contravenes any of the provisions of Offence
this Part is guilty of an offence and is liable to a fine of not less
than $10 and not more than $500. R.S.0. 1960, c. 241, s. 124.
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VIII

.MINING COMMISSIONER
Appointment

13 4 .-(1) The Lieutenant Governor in Council may appoint
an officer known as the Mining Commissioner.

Seal

(2) The Commissioner shall have a seal of office with which all
process shall be sealed or stamped.

Acting

(3) Where the Commissioner is unable to perform his duties
because of illness or for any other reason, the Minister may in
writing appoint a person to act in his stead, but the authority of
such person is restricted to the making of orders under secti,o n 95
and he has only such powers of the Commissioner as are necessary
for the purpose. R.S.O. 1960, c. 241, s. 125.

Comm•~

sioner

Jurisdiction

135. Except as provided by section 641, no action lies and no
other proceeding shall be taken in any court as to any matter or
thing concerning any right, privilege or interest conferred by or
under the authority of this Act, but, except as in this Act
otherwise provided, every claim, question and dispute in respect
of such matter or thing shall be determined by the Commissioner,
and in the exercise of the power conferred by this section the
Commissioner may make such order or give such directions as he
considers necessary to make effectual and enforce compEiance
with his decision. R.S.O. 1960, c. 241, s. 126.

SLyle or
proceedings

13 6 . Every notice and every document in any matter, application or appeal coming before the Commissioner shall be
styled "In the matter of The Mining Act before the M ining
Commissioner". R.S.O. 1960, c. 241, s. 127.

R.S.0. 1'970,
c.274

Attendance
or witnes;es

R.S.O. 1970,
c.379

Crown
patents

Where
cancellations

pcrmill~1

137. The Commissioner has in respect of matters that may be

dealt with by him all the powers of summoning and enforcing the
attendance of witnesses and compelling them to give evidence and
produce documents and things that may be conferred upon a
commissioner under The Public Inquiries Act. R.S.O. 1960,
c. 241, s. 128.

138.-( 1) The Commissioner has no power or authority to
declare forfeited or void or to cancel or annul any Crown patent
issued for lands, mining lands, mining claims or mining rights, but
every action and every proceeding to declare forfeited or void or
to cancel or annul any such Crown patent may be brought or
taken in the Supreme Court. R .S.O. 1960, c. 241, s. 129.
(2) Subsection 1 does not apply to cancellations or forfeitures
provided for in this Act or in the patent. 1967, c. 54, s. 16.

Sec. 143 (2)
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139. A party to a proceeding under this Act brought before Transre~ or
the Commissioner a nd involving any right, privilege or interest or f~~~~~e
in connection with any patented lands, mjning lands, mining Court
claims or mining rights , may, at a ny stage of the proceeding,
apply to the Supreme Court for an order transferring t he
proceeding to the Supreme Cour t. R .S.O. 1960, c . 241, s. 130.
140. Where in the opinion of the court in which an action is Reference
brought the proceeding may be more conveniently dealt with or [~0C'o:::u"~
disposed of by the Commissioner, the court may, upon the sioncr
application of a party or otherwise and at any stage of t he
proceeding, refer the action or any question therein to the
Commissioner as an official referee on such terms as to the court
seems just and the Commissioner shall thereafter give directions
for the continuance of the proceeding before him, and, subject to
the orde r of reference, all costs are in his discretion. R .S.O. 1960,

c. 241, s. 131.
141. Where a proceeding that s hould have been take n before Transfer
cou rt
· ·oner ·ts b roug h t ·ma court, t he court may, upon t h e from
t he C omm1ss1
to Commisapplication of a party or otherwise and at any stage of the sioner
proceeding, transfer it to t he Commissioner. R.S.O. 1960,
c. 241 , s. 132.
142.-(1) The Lieutenant Governor in Council may make

Rules

rules,
(a) p rescribing the practice and procedure before the Com-

missioner;
(b) respecting the sittings of the Commissioner and the
places at which the s ittings shall be held;

(c) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this P art.
(2) The rules in force in the Mining Court of Ontario on the 1st
day of June, 1956, continue in force and apply mutatis mutandis to
p roceedings before the Commissioner until revo ked or amended. R.S.O. 1960, c. 241, s. 133.

Idem

143. -(1) Subject to the right of appeal provided in section llecorde~
146, a recorder has power to hear and determine disputes between ~~~~e;
licensees as to unpatented mining claims situate in his mining dis putes
division.
(2) Any question arising before the issue of a certificate of When
record of a mining claim as to whether the provisions of this Act ~~~~.
regarding a mining claim have been complied with, unless the r"t~r ~
Commissioner otherwise orders or unless the recorder with the irs '"~ nee
consen t of t he Commissioner t ransfers the questio n to the
Commissioner for his decision, shall in t he first instance be
decided by the recorder.
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Not.eand
notice of
recorder's
decision

(3) The recorder shall enter forthwith in the book of his office
a full note of every decision made by him, and shall notify t he
persons affected thereby of the decision by registered letter
mailed not later than the next day after the entry of the note.

Certificate
of decision

(4) Every person affected by the decision is entltled upon
payment of the prescribed fee to receive from the recorder a
certificate thereof which shall contain the date of the entry of the
decision in the books of the recorder.

Finality of

(5) The decision of the recorder is final and binding unless
appealed from as prov ided in section 146. R.S.O. 1960, c. 241,
s. 134.

decision

Recorder

may order
the removal

of witne-<S
posts, etc.

(6) Where he is satisfied t hat there is substantial compliance
with the provisions of this Act, the recorder may make an order
directing a holder,
(a) to move, remove or alter corner posts and witness posts
and the writing or inscribing thereon;
(b) to move or alter claim lines;
(c) to replace metal tags that have been removed or destroyed after having been affixed to the corner posts; or
(d) to replace missing corner posts and witness posts and to
affix tags to such posts,
and the recorder shall set out in the order the time within which
the work shall be completed and reported to him. 1962-63, c. 84,
s. 38,part; 1967, c.54,s. 17.

Recorder

may cancel

claim

(7) Where the work prescribed in an order under subsection 6
has not been completed within the t ime set out in the order , the
recorder may cancel the claim or claims on which the work was to
have been done and shall, by registered letter, mailed not later
than the next day after the cancellation, notify the holder of his
action and the reason therefor. 1962-63, c. 84, s. 38, part.

Application

(8) This section applies to the manner in which the metal tags
have been affixed to the corner posts, notwithstanding that the
period prescribed in subsection 5 of section 63 has not fully
expired. 1965, c. 73, s. 8.

Directions

144.-( 1) The recorder may give direct ions for the conduct
and carrying on of any proceeding before him, and in so doing he
shall adopt the cheapest and simplest methods of determining the
questions raised before him.

Where no

(2) Where no such directions are given, the provisions relating
to procedure before the Commissioner apply wherever applicable. R.S.O. 1960, c. 241, s. 135, amended.

as to conduct of
proceedings

direction

Sec. 146 (6)

MINING

563

Chap. 274

145. A duplicate of any order made by tlhe Commissioner or Convcl'l!i<?n
by a recorder may be filed in the office of t he Registrar of the ~[0~~r'!!'!!~·
Supreme Court or in the office of any local registrar of the r~~rd~r"i
· or"el'!
m~o
court orders
Supreme Court or 'mt he o ff'ice o f t he c Ier k o f t he county or d'1stnct
court of the county or d istrict in which the land lies, and upon
being so filed it becomes an order of t he court in which it is filed
and is enforceable as an order of such court, but the court or a
judge thereof may stay proceedings thereon if an appeal from t he
order is brought. R .S.O. 1960, c. 241, s. 137, amended.
146. -(1) A person affected by a decision of or by any act or Appeal from
thing, Whether ministerial Or judicial, done Or refused Or neglected c"2~~%-LO
to be done by a recorder may appeal to the Commissioner who sioncr
shall decide the matter and ma ke suc h order in the premises as he
considers just. R.S.O. 1960, c. 241, s. 138 (1).
(2) An appeal under subsection 1 may be taken by the Director Appeal by
or the Supervisor on his behalf where, in the opinion of t he Director
Minister, the public interest is affected, and no fee prescribed in
the Schedule in respect of the appeal is payabJe by the Director or
Su pervisor. 1968, c. 71, s. 10.
(3) Upon an appeal from a decision of a recorder, the Comm iss ioner may require or admit new or additional evidence or may
retry the matter.
(4) The appeal shall be by notice in writing in the prescribed
form, filed in the office of the recorder and served upon all parties
adversely inter ested within fifteen days from the entry of t he
decision on the books of the recorder or within such further period
not exceeding fifteen days as the Commissioner allows, but if t he
notice of appeal has been filed with t he recorder within such t ime
a nd the Commissioner is satisfied that it is a proper case for
appeal and that after reasonable effort any of t he parties entitled
to notice could not be served within such time, the Commissioner
may extend the time for a ppealing and ma ke such order for
substitu t ional or other service as is considered just, or if a person
affected has not been notified as provided in sections !)9 a nd 143
a nd appears to have suffered substantial injustice and has not
been guilty of undue delay, the Commissioner may allow such
person to a ppeal.

Powers o.n
appeal

l\Icth~ or
appealing

(5) The notice of appeal shall contain or have endorsed upon it Scryice oI
1
a n address in Ontario at which the a ppellant may be served with ~~~~1 °
any notice or document relating to the a ppeal, a nd any such
notice or document is sufficiently served upon the a ppellant if it is
left with a grown-up person at such address or, where no such
person can there be found, if sent by registered letter addressed to
the a ppellant at such address.
(6) If no address for service is given as provided in s ubsection
5, any such notice or document may be served upon the a ppella nt

Idem
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by posting it up in the recorder's office.

Sec. 146 (6)
R.S.0. 1960, c. 241,

s. 138 (2-5).
Appointment
for hearing
of appeal

147. An appointment shall be obtained from the Commissioner for the hearing of an appeal, a dispute mentioned in section
65, or any claim, question, dispute or other matter· within his
jurisdiction. R.S.O. 1960, c. 241, s. 139.

Reasonable
grounds to
be shown

148.-(1) In any matter or proceeding, other than an appeal,
the Commissioner may, if a certificate of record has been issued,
require the applicant to satisfy him that there is reasonable
ground for the application or may in any such case, or in any case
where leave to take the proceeding is necessary, give the appointment or leave only upon such terms as to security for costs or
otherwise as he considers just.

Application
for appoint-

(2) The appointment may be obtained upon application made
either orally or in. writing.

Copy of
appointment to
be served

(3) A copy of t he appointment shall be served upon all parties
concerned and , except in the case of an appeal or a dispute under
section 65, a notice in the prescribed form stating shortly the
nature and particulars of the right, question or dispute shall be
served also. R.S.O. 1960, c. 241, s. 140, amended.

Directions

149.-(1) The Commissioner may give directions for having
any matter or proceeding heard and decided without unnecessary
formality, may order the filing or serving of statements, particulars, objections or answers, the production of docu ments and
things, and the making of amendments, may give such other
directions respecting the procedure and hearing as he considers
proper, may make any appointment, notice or other proceeding
returnable forthwith or at such time as he considers proper, and
may order or allow such substituted or other service as he
considers proper.

Place of
hearing

(2) In appointing the place of hearing, t he Commissioner shall
select the place that he considers most convenient for the parties
in the county or district or one of the counties or districts in which
the lands or mining rights affected are situate, unless it appears to
him desirable that the hearing should be in some other county or
district.

Prompt
hearing

(3) The hearing shall be proceeded with as promptly as
possible having regard to the interests of the parties.

Taking
evidence

(4) The Commissioner may take or order the evidence of any
witness to be taken at any place in or out of Ontario.

Interlocutory
matters

(5) The Commissioner may hear and dispose of any application not involving the final determination of the matter or
proceeding at any place he considers convenient, and his decision
upon any such application is final and is not subject to appeal. R.S.O. 1960, c. 241, s. 141.

ment

Sec. 155
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150 The Commissioner may obtain the assistance of engineers, surveyors or other scientific persons who may under his
order view and examine the property in question, and in giving his
decision he may give such weight to their opinion or report as he
considers proper. R.S.O. 1960, c. 241, s. 142.
1
•

~;xpcrt
as.5istance

151.-(1) The Commissioner, in addition to hearing the commil!evidence adduced by the parties, may require and receive such ~~lr~rmay
other evidence as he considers proper, and may view and exam inc evifer:ce
t he property in question and give his decision upon such evidence ~~~~~~;·
or view and examination, or may appoint a person to make an
inspection of the property, and may receive as evidence and act
upon the report of the person so appointed.
(2) Where t he Commissioner proceeds partly on a view or on StMement
any special knowledge or skill possessed by himself, he shall put in ~~~~i OT
writing a statement of the same sufficiently full to enable a knowledge
judgment to be formed of the weight that should be given thereto.
(3) Where the parties consent in writing, the Commissioner \"icw onl~·
may proceed wholly upon a view, and in such case his decision is
final and is not subject to appeal. R .S.O. 1960, c. 241, s_ 143.
15~. The Commissioner shall give his decision upon the real Decision on
merits and substantial justice of the case. R.S.O. 1960, c. 24 1, the merits
s. 144.

153. Where the Commissioner considers the matter or pro- Security
eeeding vexatious or where it is brought by a person residing out for co.•ts
of Ontario, he may order that such security for costs as he
considers proper be given and that in default of such security
being given within the time limited or in default of speedy
prosecution the matter or proceeding be dismissed. R.S.O. 1960,
c. 241, s. 145.
154. Where the hearing is to be held at a place where a court Use or court
house is situate, the Commissioner has the right to use t he court rooms, et.c.
room, and where the hearing is to take place in a municipality in
which there is a hall belonging to the municipality, but no court
room, he has the right to use the hall. R .S.O. 1960, c. 241 , s. 146.
155. Sheriffs, deputy sheriffs, constables and other peace
officers shall a id, assist and obey the Comm issioner in the exercise
of the powers conferred on him by this Act whenever required so
to do and shall upon the certificate of the Commissioner be paid
the same fees as for similar services in carrying out the orders of a
judge of the Supreme Court. ll.S.O. IU60, c. 241, s. 147,
amended.

Sherif.rs, etc.,
to assist
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156. The evidence taken before the Commissioner need not
be filed or written out at length unless required by the Commissioner or by a party to the proceeding, and if so required, copies
shall be furnished upon the same terms as in cases in the Supreme
Court. R.S.O. 1960, c. 241, s. I48.

or evidence
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157. The Commissioner may in his discretion award costs to
any party, and may direct that such costs be taxed by the clerk of
the county or district court or by a local taxing officer or by one of
the taxing officers at Toronto, or may order that a lump sum be
paid in lieu of taxed coots. R.S.O. 1960, c. 241, s. 149.
Scale or
C06lS

158.-( 1) The costs and disbursements payable upon proceedings before the Commissioner as to any matter in which the
amount or value of the property in question does not in the
opinion of the Commissioner exceed $400 shall be according to the
tariff of the county court and as to any matter in which the
amount or value of the property in question in his opinion exceeds
$400 shall be according to the tariff of the Supreme Court .

ld~m

(2) The Commissioner shall in his order or award direct the
tariff upon which the costs a nd disbursements shall be taxed.

Counsel fees

(3) The Commissioner has the same powers as a judge of a
county court or a taxing officer of the Supreme Court with respect
to counsel fees. R.S.O. 1960, c. 241, s. 150.

Witnc;,.• fl'Cll

159. The fee and conduct money to be pa.id to a witness before
the Commissioner or recorder shall be according to the county

court scale.

R.S.O. 1960, c. 241, s. 151.

Form of
dcd.'!ion

160.-( 1) Except where inapplicable, the decision of the
Commissioner shall be in the form of an order or judgment, but
need not show upon its face that any proceeding or notice was had
or giYen or that any circumstance existed necessary to give
jurisdiction to ma.kc the order or judgment.

l)()('uments

(2) The order or judgment of the Commissioner, with the
evidence, exhibits, the statement, if any, of view or of special
knowledge or skill and the reasons for his decision, if any are
given, shall be filed in the Department or in the office of the
recorder as t he Commissioner may direct, and the officer or
person in charge of such office shall fort.hwith give notice in
writing of the filing by registered mail or otherwise to the
solicitors of the parties appearing by solicitor and to parties not
represented by a solicitor.

lo be fill'd

ldrm

(3) Where the order or judgment is not filed with the recorder
of the division in which the property affected is situate, the
Commissioner shall transmit a duplicate thereof to such recorder. n..s.o. 1!)60, c. 241, s. 152.

Sec. 165
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161 .-(1) The Commissioner shall make in the books of his
office a full note of every decision given by him.

En~r¥or
dccL'S•on

(2) Where a decision of the Commissioner finally disposes of Notice of
the matter in question so far as he is concerned, he shall give ~~i.~ion
notice of the purport of his decision to the parties by registered
mail addressed to them at their addresses as entered in his
books. R.S.O. 1960, c. 241, s. 153.

162. Any party to a proceeding is entitled on payment of the Certified
prescribed fee to a certified copy of any order or judgment, and copies
the copy shall show the date of the entry of the order or judgment
in the books of the Commissioner. R.S.O. 1960, c. 241, s. 154.
163. Where not otherwise provided, an appeal lies to the Appeal w
Court of Appeal from any decision of the Commissioner, includ- X~~~;ir
ing an order dismissing a matter or proceed ing under section
153. R.S.0. 1960, c. 241, s. 155.
164.-( 1) Except in the case provided for by section 140 and Time for
in the case of a reference under The Arbitrations Act, the order of ?n~&'. 1970
the Commissioner is final and conclusive unmess where an appeal c. 2S
'
lies it is appealed from within fifteen days after the filing thereof
or within such further period not exceeding fifteen days as the
Commissioner or a judge of the Supreme Court allows.
(2) The appeal shall be begun by filing a notice of appeal with
the recorder of the division in which the property in question or a
part of it is situate and paying to him the prescribed fee, and
unless such filing and payment are so made, and unless the appeal
is set down and a certificate of such setting down lodged with the
recorder within five days after the expiration of such fifteen days
or the further time allowed under subsection 1, the appeal shall be
deemed to be abandoned.

Notice of
appeal

(3) T he recorder and, in cases where section 22 applies, the Transmission
Deputy Minister shall forthwith after the filing of the notice of ~e~~u
appeal and the payment of the prescribed fee transmit. by
registered mail or by express to the office of the Registrar of the
Supreme Court, Toronto, the order or judgment and all the
exhibits, papers and documents filed therewith.
(4) Where the time for appealing is extended, the appellant
shall forthwith transmit the order for the extension, or a d uplicate
thereof, by registered mail to the recorder.

Extension
order

(5) The practice and procedure, including the disposition of Procedure
0
costs, on an appeal shall be the same as in ordinary cases under ~ ;~~;0
TheJudicatureAct. R.S.0. 19u0,c.24 I,s.156.
c.·22s·
'

165. Except as provided in this Part, proceedings under this
Act are not removable into any court by certiorari or otherwise,

Xo.certion1r1, etc.
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and no injunction, mandamus or prohibition shall be granted or
issued out of any court in respect of anything required or
permitted to be done by any officer appointed under this
Act. R.S.O. 1960, c. 241, s. 157.
Defects
in form

166. No proceeding before the Commissioner or a recorder
shall be invalidated by reason of any defect in form or substance
or failure to comply with this Act, if no substantial wrong or
injustice has been thereby done or occasioned. R.S.O. 1960,
c. 241, s. 158.

Power t.o
ext.end time

167. Where power is conferred by this Act to extend the time
for doing an act or taking a proceeding, unless otherwise expressly
provided, the power may be exercised as well after as before the
expiration of the time allowed or prescribed for doing the act or
taking the proceeding. R.S.O. 1960, c. 241, s. 159.

Time
expiring

168. Where the time limited for any p roceeding or for the
doing of anything in an office of a mining recorder or an office of
the Mining Commissioner or an office of the Minister or Deputy
Minister expires or falls upon a Saturday, the time so limited
extends to and the thing may be done on the day next following
that is not a holiday. R.S.O. 1960, c. 241, s. 160.

on a

Sa tu rd a_..·

PART

IX

OPERATION OF MINES
Interpretation

169.- (1) In this Part,
(a) "authorized " means properly authorized to perform
any specified duty or to do any specified act;
(b) "engineer" means a member of the Association of
Professional Engineers of the Province of Ontario who is
designated by the Department as "chief engineer" or as
"district mining engineer", or as "district electricalmechanical engineer";

(c) ''manager'' means t he owner of a mine or plant or a part
thereof or his agent, or a person designated by the owner
or his agent as responsible for the control, management
and direction of a mine, plant or a part thereof;
(d) the noun i'mine'' includes any opening or excavation in,

or working of the ground for the purpose of winning,
opening up or proving any mineral-bearing substance,
and any ore body, mineral deposit, stratum, rock, earth,
clay, sand or gravel, or place where mining is or may be
carried on and also any quarry, excavation or opening in
the ground made for the purpose of searching for or
removal of mineral, rock, stratum, earth, clay, sand or

Sec. 171 (1)

(e)
(j)

(g)

(h)

(i)
(j)
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gravel, and any premises below or above ground belonging to or used in connection with the mine not included
in the definition of the noun "plant";
the verb "mine" and the word " mining" mean the
performance of any work in or about a mine;
"mine rescue t raining officer" means a person in charge
of a mine rescue station and responsible for mine rescue
training;
the noun "plant" includes any roasting or smelting
furnace, concentrator, mill or place and work used for or
in connection with washing, crushing, grinding, sifting,
reducing, leaching, roasting, smelting, refining, treating
or research on any substance included under the noun
"mine" and all ways, works, machinery, buildings and
premises above ground used in connection therewith;
" professional engineer" means a person who is a member of or is licensed by the Association of Professional
Engineers of Ontario;
"qualified" means properly qualified to perform any
specified duty or to do any specified act;
"safety" means freedom from injury to the body or
freedom from damage to the health of a person.

(2) The provisions of this Part do not apply to cookhouses, Where Part
bunkhouses, recreational centres, dwellings, and the grounds used ~~Ynot
in connection therewith. 1970, c. 79, s. 2, part.
EMPLOYMENT I N AND ABOUT MINES

170.-(1) No person under the age of sixteen years shall be Employemployed in or about a mine or plant, and no person under the age ~~f:i;e~
of eighteen years shall be employed underground in a mine or at
'
the working face of an open-cut workings, pit or quarry.

(2) No female person shall be employed on underground work or females
in any mine or at the working face of an open-cut workings, pit or
quarry, except,
(a) those who have to enter the underground parts of a mine
for the purpose of a non-manual occupation; or
(b) those employed in health and welfare services; or

(c) those who, in the course of their studies spend a period of
training in the underground parts of a mine.
c. 79, s. 2, part.

1970,

MINE RESCUE STATIONS

171.- ( 1) Mine rescue stations shall be established,
equipped, operated and maintained at such places and in such
manner .as the Minister may direct.

Estabtish-

ment
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Mine rescue
training
officers

(2) The Lieutenant Governor in Council may appoint such
mine rescue training officers as he considers advisable.

Duty or

(3) The equipment and operation of mine rescue stations shall
be in the charge of mine rescue training officers, and it is the duty
of such officers to teach and train mine rescue crews and
supervisors in the use and maintenance of the apparatus in such
manner as the chief engineer may direct, to maintain the apparatus in efficient and workable condition so as to be available
for immediate use, a nd to perform such other duties as the chief
engineer considers necessary.

mine rescue

training
officers

M INING

Sec. 171 (2)

Training of
rescue crews

(4) The owner, agent or manager of a mine shall cause such
workmen and supervisors to be trained in the use and maintenance of mine rescue equipment as t he district mining enginee~
considers necessary.

Responsibility in
mine rescue
operations

(5) The mine manager is responsible for the supervision and
direction of mine rescue crews in all mine rescue and recovery
operations conducted at the mine.
(6) The cost of establishing, maintaining and operating m ine
rescue stations shall be paid out of the Consolidated Revenue
Fund.
(7) The Workmen's Compensation Board shall at the end of
each quarter year reimburse the Consolidated Revenue Fund
from moneys assessed and levied by the Board against employers
in the mining industry for the total amount certified by the
Deputy Minister to have been paid out under subsection 6. .
(8) All moneys received from the sale or disposal of any
equipment, buildings or machinery forming part of or appertaining to mine rescue stations shall be paid to the Wor~men's
Compensation Board and shall be placed to the credit of t he class
funds of the employers in the mining industry.
(9) Fresh air bases shall be strategically located in deep mines
and their design, locations, equipment and use are to be appr oved
by the chief engineer. 1970, c. 79, s. 2, part.

Cost

Idem

Disposal of
equipment,

et<;.

fresh
air bases

HOURS OF LABOUR UNDERGROUND
Interpretation

172.-( 1) In this section,
(a) "shift" means a body of workmen whose hours for
beginning and terminating work in the mine are the
same or a pproximately the same;
(b) "workman" means a person employed underground in a
mine who is not the owner or agent or an official of the
mine,
and, where any q uestion or dispute arises as to the meaning or
application of clause b of subsection 2 or as to the meaning of
"shift", "workman", or "underground", the certificate of the
engineer is conclusive.

Sec. 173 (3)
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(2) No workman shall remain or be allowed to remain under- II ours of
ground in a mine for more than eight hours in any consecutive ~a~~.~
twenty-four hours, which eight hours shall be reckoned from the ground
time he arrives at his place of work in the mine until t he time he
leaves s uch place, except that,
(a) a shift or any part of a s hift may remain or be allowed to
remain underground in a mine for more than eight hours
in any consecutive twenty-four hours on one day of a
week for the purpose of avoiding work on Sunday or on a
holiday or changing shift;
(b) such limit does not apply to a foreman, pumpman,
eagetender, or any person engaged solely in surveying or
measuring, nor does it apply in cases of emergency
where life or property is in imminent danger, nor does it
apply to repair work which is necessary for normal
production.
(3) No person shall operate or be permitted to operate, either Hours of
on the s urface orunderground, a hoist, by means of which persons ~rh~~~·
or material are hoisted, lowere<l or handled in a shaft or winze, for
more than eight hours in any consecutive twenty-four hours,
except,
(a) that, in the event of one of the regular hoistmen being
absent from duty through sickness or otherwise and
where no competent substitute is available, the remaining hoistman or hoi.stmen may work extra time not
exceeding four hours each in any consecutive twentyfour hours for a period not exeed ing fourteen days;
(b) that, in the case where the work at a mine or in a shaft or
winze at a mine is not carried out continuously on three
shifts per day, the hoistman may work such extra time
as is necessary for lowering or hoisting the workmen
employed on t he shift at the beginning and end of each
shift;
(c) in the cases provided for in clauses a and b of subsection
2. 1970, c. 79, s. 2, part.
Q UALIFICATIONS OF HOISTMEN

173.-(1) No person under the age of twenty-one years and Age l!rn it
•
• ofhOL~tmcn
no peroon who h as not ha d ad equate experience on a reversing
hoist shall be authorized to operate a hoist by which persons are
handled in a s haft or winze at a mine.
(2) No person under the age of eighteen years shall be author- Idem
ized to operate a hoist at a mine.
(3) No person shall operate or be permitted to operate a hoist lloistman
at a shaft or winze in which persons are handled at a m1ne, or for l::,1~r or
any other purpose designated by an engineer, unless he has been :~~;';i~~te
examined by a legally qualified medical practitioner acceptable to
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the employer and the medical practitioner has issued to him on
the form prescribed a hoistman's medical certificate to the effect
that to the best of the practitioner's knowledge the person is not
subject to any infirmity, mental or physical (particularly with
regard to sight, hearing and heart), to such a degree as to interfere
with the efficient discharge of his duties.
Expiry of
certihcat.e

(4) Eve~y hoistman's medical certificate lapses and shall be
deemed to have expired at the end of one year from its date.

Filing of

(5) Every hoistman's medical certificate shall be kept on file
by the employer and made available to an engineer at his request.

certificate
Posting
record of
certificates

(6) A record of all hoistmen's medical certificates pertaining to
hoistmen operating in any one hoistroom shall be kept posted
therein, showing the names of the hoistmen and the date of the
last certificate issued to each.

Automatic
hoist
exempted

(7) This section does not apply to the operation of a hoist when
on automatic or semi-automatic control. 1970, c. 79, s. 2, part.

Proceed ings
where

174. Where a contravention of section 170, 172 or 173 takes
place, the owner, agent or manager or the mine, or any or them,
may be proceeded against, jointly or separately, and may be
convicted of such offence, but neither the owner nor the agent nor
the manager shall be so convicted if he proves that the offence was
committed without his knowledge or consent, and that he had
caused notices of the said sections to be posted up, and to be kept
posted up, at some conspicuous place at or near the entrance to
the mining work. 1970, c. 79, s. 2, part.

persons
employed
contrary
to Act

MEDICAL EXAMINATIONS
Interpretation

175.-(1) In this section,
(a) "applicant" means a person who is not the holder of a
certificate in good standing who is seeking employment
in a dust exposure occupation;
(b) "certificate" means an initial certificate, an extended
certificate, an endorsed certificate, a miner's certificate
or a renewed certificate;
(c) "dust exposure occupation" means,
(i) employment underground in a mine,
(ii) employment at the surface of a. mine, other than at
a pit or quarry, in ore or rock crushing operations
where the ore or rock is not crushed in water or a
chemical solution,
(iii) employment at other locations, as designated by
the chief engineer, at the surface of amine or in a pit
or quarry;

Sec. 175 (6)
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(d) "endorsed certificate" means an initial certificate or
extended certificate that has been endorsed under clause
b of subsection 7;
(e) "extended certificate" means an initial certificate that
has been extended under clause a of subsection 7;
"initial certificate" means a certificate issued to an
applicant under subsection 6;
(g) "medical officer " means a medical officer appointed .
1970
under The Workmen's Compensation Act to carry out the ~·~o~·
•
provisions of this Act with regard to the examination of
employees or applicants for employment;
(h) "miner 's certificate" means a certificate issued under
subsection 8;
(i) "renewed certificate" means a miner's certificate that
has been renewed under subsection 9.
(2) No person shall be employed in adustexposure occupation
unless he is the holder of a certificate in good standing.

Employment
in
dust
exposure
occupation

(3) Subject to subsection 4, every certificate remains in force
for not more than twelve months, except that a medical officer
may at any time recall the holder of a certificate for examination
within the scope of the existing certificate and may extend,
endorse, renew or cancel the certificate in accordance with his
finding upon the examination.

Teri:n.of
certificate

(4) In those parts of Ontario where the examinations under Examination
su bsections 6 to 9 arc conducted by a travelling medical off icer, no ::rJr~;tlling
certificate shall be deemed to have expired because of the failure officer
of the medical officer to conduct an examination prior to the date
of expiration of a certificate, and the holder of a certificate that
would otherwise have expired shall present himself before a
medical officer for re-examination at the first opportunity available after the date upon which his certificate would have so
expired.

(.5) Where a certificate of a person employed in the mining Expiration
industry has expired because of the failure of its holder to present ~!rti!icate
himself to a medical officer for examination, a medical officer may
extend, endorse or renew the certificate or issue a miner's
certificate, as the circumstances of the case require, if he is
satisfied that the failure was caused by the inability of the holder
to so present himself because of illness or other circumstances
beyond his control.
(6) Every applicant shall be examined by a medical officer Examination
before commencing employment, and, if the medical officer finds ~gf~yment
upon examination that the applicant is free from disease of the
respiratory organs and otherwise fit for employment in a dust
exposure occupation, he shall issue to the applicant an initial
certificate.
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(7) The holder of an initiaE cer tificate shall, prior to its
expiration, present himself to a medical officer for re-examination, and, if the medical officer finds upon examination that the
holder is free from disease of the respiratory organs and otherwise
fit for employment in a dust exposure occupation, he sball,
(a) in the case of a holder who since the issuance of his initial
certificate has completed less than eleven months employment in a dust exposure occupation, extend the
certificate for such period as he considers necessary to
permit the holder to complete twelve months employment in a dust exposure occupation, and he may from
time to t ime extend the certificate for the same purpose;
and
(b) in the case of a holder of an initial certificate who since
the issuance of his initial certificate has completed
eleven months or more employment in a dust exposure
occupation, endorse t he certificate.
(8) The holder of an endorsed certificate who since t he endorsation of his initial certificate has completed eleven months or
more employment in a dust exposure occupation shall, prior to its
expiration, presen t himself to a med ical officer for examination,
and, if the medical officer finds upon examination that the holder
is free from t uberculosis of the respiratory organs, he shall issue
him a miner 's certificate.
(9) The holder of a miner's certificate shall, prior to its
expiration, present himself to a medical officer for re-examination, and, if the medical officer finds upon examination that the
holder is free from tuberculosis of the respiratory organs, he shall
renew the certificate, which may be further renewed from year to
year upon the passing of a similar examination.

Unemployed
holder of
certilicate

(10) The holder of a certificate who for any reason is out of
employment in a dust exposure occupation may apply to a
medical officer for the extension, endorsement or renewal of his
certificate or for the issuance of a miner's certificate, as the case
may be, and upon presentation of the holder's certificate, the
medical officer shall conduct the required examination and effect
such extension, endorsement, renewal or issuance as is warranted
by his findings upon the examination.

Holder of
initial or
extended
certificate

(11) Where the holder of an in itial or extended certificate has
been out of employment in the mining industry for a period
exceeding one year and during such period has failed, through
neglect on his part, to have his certificate extended or endorsed,
such certificate is void and its holder is eligible for re-employment
in adustexposurc occupation in the capacity of an applicant only.

Holder of
endorsed or

(12) Where the holder of an endorsed certificate or miner's
certificate has been out of employment in t he mining industry for
a period exceeding two years and during such period has failed,

minPr's

certificate
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through neglect on his part, t.o obtain a miner's certificate or to
have a miner's certificate renewed, his certificate is void and the
holder thereof is eligible for re-employment in a dust exposure
occupation in the capacity of an applicant only.
(13) Where the holder of a certificate has been out of employ- Where unment irn the mining industry for a period exceeding three years, he =~~mcnt
is eligible for re-employment in a dust exposure occupation in the llmie years
capacity of an applicant only.
(14) The manager or superintendent of the mine at which the Custody or
holder of a certificate is employed may require the certificate to be certificate
delivered to and left in the custody of the manager or superintendent during the period of the holder's employment at the mine, but
the certificate shall be returned to the holder upon the termination of his employment at the mine.
(15) The chief engineer may exempt from subsections 2 to 14 Exemption
any mine or any person employed thereat where, in his opinion,
the mine does not contain silica in quantity likely to produce
silicosis or where for any other reason he is of the opinion that such
subsections should not apply.
(16) Subsections 2 to 14 do not apply to a person usually Idem
employed in a dust exposure occupation for less than fifty hours in
each calendar month.
(17) The Lieutenant Governor in Council may make regula- Regulations
tions,
(a) prescribing the nature of the examination to be made by
a medical officer under subsections 6 to I I;
(b) prescribing the forms of certificates and extensions,
endorsements and renewals thereof;
(c) generally for the better carrying out of this
section. 1970, c. 79, s. 2, part.
REHABILITATION OF TAILINGS DISPOSAL AND PLAN'T
AREAS

176.-(l) The mine manager shall plant and maintain vege- Stab!lization
tation, or otherwise stabilize the tailings areas which will not be ~~L!~lmgs
required for future impoundment of tailings to the satisfaction of
the district engineer of mines.
(2) At least one year prior to cessation of operation, the mine
manager shall submit to the district engineer of mines, two copies
of a plan showing,
(a) the extent of the tailings area on which planting of
vegetation or stabilization must st't\l be completed; and
(b) the rehabilitation that is to be done in t he mine or plant
area, together with descriptive information.

Idem
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(3) The rehabrnitation work mentioned in subsection 2 shall be
completed to the satisfaction of the chief engineer of mines.

(4) A bond or security dep,osit in an amount considered
necessary by the chief engineer of mines to complete the rehabilitation mentioned in subsection 2 shall be deposited with the
Department.

Protection
of unused
workings

(5) Where a mine has been abandoned or where the work in it
has been discontinued, the owner or lessee or any other person
interested in the mineral of the mine shall cause the top of any
shaft or raise opening to the surface to be solidly bulkheaded with
reinforced concrete at bedrock or on top of t he concrete collar of
such opening, except that where in the opinion of the district
mining engineer this is impracticable, the requirements of su bsection 2 apply.

All other
openings
and pits

(6) All other openings and pi ts, dangerous by reason of their
depth or other conditions, shall be and shall be kept securely
fenced or otherwise protected against inadvertent access to the
satisfaction of the district mining engineer, but where in his
opinion the mine or workings present no greater hazard tha.n the
natural topographic features of the area, t his provision need not
be complied with.

failure to
erect fence
after notice

(7) Every such person who, after notice in writing from the
district mining engineer, fails to comply with his directions as to
such fencing or protection within the time specified in the notice is
guilty of an offence against this Act.

When
engineer
may erect
fe nce

(8) Where the district mining engineer finds that any such
fencing or protectiion is required in order to avoid danger to health
or property, he may cause the work to be done and may pay the
costs incurred out of any moneys provided for the purposes of this
Act, and the amount of such costs wit h interest thereon is a lien
upon the mine or mining work of which notice in such form as the
Minister may prescribe may be registered in the proper registry or
land titles office, and no further transfer or other dealings with the
mine or mining work shall take place until such amount is paid.

Recovery
or costs
or work

(9) The amount of such costs with interest t hereon is due from
the owner or lessee to t he Crown and is recoverable at the suit of
the district mining engineer in any court of competent jurisdiction.

Discharge
or fencing
liens

(10) Notwithstanding subsections 8 and 9, t he Mi.nister, either
without payment or on such terms and cond itions as he considers
proper, may cause a cessation of charge to be registered in the
proper registry or la nd titles office, and thereupon the lien
registered under subsection 8 is void and of no effect. 1970, c. 79,
s. 2, part, amended.
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RESPONSIBILITY AS TO PROVISIONS

177.-(1) The owner or agent of an operating mine or plant ~;ii(y°:;;.,
shall appoint a manager who is responsible for the control, carrying
management and direction of the mine or plant.
~~uire
ment.~

(2) The owner or agent shall provide the manager of a mine or Owner to
plant with the necessary means and shall afford him every facility f~'~~~~~es
for complying with this Part.
to comply
(3) Subject to the requirements of this Act and except as Responsiotherwise provided in this Act, responsibility for the authoriza- bili\.Yr!"l l 0
tion and decisions as to the qualifications of employees rests with~~~ •cathe employer or his agent.
(4) The manager of an operating mine or plant shall appoint Manager's
one or more suitable persons who are responsible, during the ab.-;ence
manager's absence, for taking all necessary and reasonable
measures to enforce the requirements of subsection 6.
(5) It is the duty of every manager, supervisor or other person Duty as to
in charge of workmen and every hoistman, deckman, conveyance ~rowledge
attendant or person w.ho handles explosives or blasting agents or requirements
who operates, installs or maintains any equipment, machinery or
electrical apparatus in or about a mine or plant, to know the
requirements of this Part that apply to the work under his charge
and direction or in which he is engaged.
(6) Except as to any provisions that the chief engineer has ~lanagcr,
directed are not applicable thereto, the manager of the mine or ::;ror~
plant shall take all necessary and reasonable measures to enforce rcquircmcnt.:s
the provisions of this Part and to ensure that they are observed by
every employee of the mine or plant, and every supervisor shall
take all necessary and reasonable measures to enforce the requirements of all such provisions as are applicable to the work over
which he has supervision and to ensure that they are observed by
the persons under his charge and direction.
(7) The manager of a mine or plant may make rules not ~lanager
inconsistent with any provision of this Part or any special ~~ls make
direction made by an engineer as herein provided for the maintenance of order and discipline and the prevention of accidents in or
about the mine or plant, and may submit any rule so made to the
chief engineer who shall lay the rules before the Minister for his
approval, and, upon such approval being given, the rules take
effect after they have been posted up in a conspicuous place at the
mine for at least fourteen days, but the Minister may disallow any
of such rules or direct such changes to be made in them as he
considers proper.
(8) Every such rule, after approval and when and so long as it
is posted up and is legible, has the same force and effect as the

orrence
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provisions of this Act, and any person who contravenes any such
rule is liable to the penalty provided for a breach of the provisions
of this Act.
Suspension
of provision
Idem

(9) Where the owner, agent or manager of a mine or plant, by
an application in writing stating t he reasons therefor, requests the
engineer to suspend any of the requirements of sections 181 to 604
as to such mine or plant, the chief engineer may·in writing direct
that the requirements of any such provision do not apply to such
mine or plant, or may in writing direct that any such provision
does not apply so long as such limitations and conditions as he sees
fit to impose are observed or complied with, and the owner, agent,
or manager shall forthwith post in a prominent place a copy of the
chief engineer's suspension and the terms and requirements
thereof, so that any such suspension may be drawn to the
attention of the employees affected.

Cnncellation
of
suspension

(10) The chief engineer may at any time cancel any order made
under subsection 9 or make such alterations therein as he
considers proper in view of any change in the conditions under
which the order was made or upon it appearing to him that such
change is advisable for any other ireason.

Knowledge
of English
language

(11) Every person who is engaged exclusively in supervising
the work of other p ersons at a mine or plant shall be able to give
and to receive and understand orders in the English language.

Idem

(12) Every person in charge as adeckman, conveyance attendant or hoistman at. a mine or plant shall have a knowledge of the
English language adequate to enable him to carry out his duties in

a thoroughly safe manner.
Lifting
safely

(13) No owner, agent or manager shall require a person to lift,
carry or move anything so heavy or in such manner as to be likely
to endanger his.safety or the safety of any other person in a mine
or plant.

Adequilte
trammg
lor
employee

(14) Every manager shall ensu re that no person works without
supervision at any machine unless the person,
(a) has received adequate training and instruction in the
operation of the machine and any dangers connected
therewith;
(b) has received adequate supervision by a person having
thorough knowledge and experience with the machine;
and
(c) is capable of safely operating the machine without
supervision.

Operation of
machines
and devices

(15) o manager, supervisor or his agent who has reasonable
cause to believe that any machine or device in or about a mine or
plant is unsafe or in contravention of this Act shall cause or permit
it to be used or operated.

Sec. 178 ( 1)

MINING

579

Chap. 274

(lu) No person who has reasonable cause to believe that any
machine or device, which has been assigned to him for use in or
about a mine or plant, is unsafe or in contravention of this Act
shall usc the machine or device until he has,
(a) reported the defect to his s upervisor; and
(b) obtained specific instructions in writing from his supervisor to use or operate the machine or device.

Idem

( L7) No person shall use or operate any machine or device in or

Idem

about a mine or plant in an unsafe manner or in a manner that
does not comply with this Act.
(18) o person in a mine or plant shall engage in any contest, Boisterous
feat of strength, unnecessary running or rough or boisterous conduct
conduct that is likely to endanger the safety of any person.
(1!)) Where work in or about amine or plant is let by the owner,

Responsi-

bility or
agent or manager to a contractor'
contractors,
(a) the owner, agent or manager s hall, except for work etc.

(b)

(c)

(d)

(e)

involving surface prospecting, give written notice to the
chief engineer and to the district mining engineer,
resident in that part of Ontario in which the mine or
plant is situated that a contract has been made;
the contractor shall give written notice to the chief
engineer and to the district mining engineer resident in
that part of Ontario in which them ine is situated of any
subcontract that has been made;
the contractor or a subcontractor, as the case may be,
shall appoint a person to be in charge and responsible for
the work being done by the contractor or the subcontractor;
the person so appointed by the contractor or the
subcontractor shall comply and enforce compliance
with all the provisions of this Part pertaining to the
work over which he has control and is, in any case of
non-compliance therewith, guilty of an offence and
punishable in like manner as if he were the owner, agent
or manager;
where the prime contractor has two or more subcontractors working on a project on surface, the prime contractor shall,
(i) appoint a person to have authority to enforce
compliance with all the provisions of this Part on all
the work of the project, and
(ii) provide and maintain first-a.id requirements in
accordance with regulations under The Workmen's RSO 1970
Compensation Act. 1970, c. 79, s. 2, part.
c. ·505 ·
'

178.-(1) Every person employed at a mine or plant shall
take all necessary and reasonable measures to carryout his duties

Measures to

be taken
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in accordance with such provisions as are applicable to the work in
which he is engaged.
Incurring
penalties

(2) Every person through whose neglect or wrongful act a
contravention occurs at a mine or plant shall be deemed to have
incurred the penalties provided for a breach of the provisions of
this Part. 1970, c. 79, s. 2, part.
REQUIREMENTS

Requirements

Interpretation

179. Subject to sections 177 and 178, sect.ions 181 to 604 shall
be observed and carried out at every mine and plant. 1970, c. 79,
s. 2, part.
180. In sections 181 to604,
(a) "blasting agent" means a type of explosive of low
sensitivity that cannot, as mixed and packaged for use,
be detonated by a single No. 8 detonator, and, un less
specified, the requirements for explosives do not apply
to a blasting agent;
(b) "boatswain's chair" means a suspen ded scaffold in the
form of a seat used by one person in a sitting position
and supported by slings attached to a suspended rope,
and includes the wearing of a safety belt by the person;
(c) "charge" means,
(i) explosives and a detonator,
(ii) a blasting agent and a detonator, or
(iii) a bla.5ting agent and a detonator and primer that is
exploded as a single unit;
(d) "drum hoist" means the type of hoist that spools the
rope on the hoist drum;
(e) "explosives" includes detonators and those powders·
that are <Cap sensitive with a single detonator as pack. aged for use, and includes black blasting powder;
(f) "fire-resistive" when applied to buildings, structur·e s or
parts thereof, means constructed in an approved manner of steel, masonry, reinforced concrete, or other
equivalent materials, or any combination of such materials;
(g) "friction hoist" means the type of hoist where the rope is
driven by the friction between it and the drum tread and
where the rope is not spooled on the hoist drum but
passes over or around it;
(h) "safety belt" means a belt worn round the waist of a
person and includes the rope and necessary fittings
attached to the belt, which shall be suitable for their
purpose, and the ~afety belt shall be of sufficient

Sec. 181 (2)
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strength to absorb twice the load of energy which, under
the circumstances of its use, could be transmitted to it;
(i) "safety harness" means a combination of a belt worn
round the waist of a person and straps attached to the
belt and passing over the person's shoulders, with the
necessary rope fittings and assembly that meets the
strength requirements of a safety belt and is suitable for
raising t he person by the rope without permitting the
body of the person to bend at the waist;
(j)

"shot" means the sound of a charge or charges being
exploded;
(k) "therm-hour" means 100,000 British thermal units per
hour or 39.3082 brake horse-power;
(l) "utility hoist", including "tugger hoist" other than a
hoist designaged as a "construction hoist", means a
powered hoist used for handling materials only in or
about a mine or plant, and the safety requirements may
be designated by the district electrical-mechanical engineer according to the conditions of use,
and the decision of an engineer as to whether or not a situation
complies with a requirement therein in which "suitable", "adequate", "approved", or any expression of like import, is used and
as to the meaning and application of any such expression is final
and conclusive, and a certificate of any such decision signed by
the engineer may be used as evidence in any court. 1970, c. 79,
s. 2, part.
PERSONAL PROTECTIVE EQUIPMENT AND CLOTHING

181 .-(1) An approved safety hat and approved safety foot- Safety
wear shall be worn by every person employed ,
r!~.!'e~
(a) underground in a mine;

(b) in a location in a pit or quarry designated by the district
mining engineer.
(2) The manager shall designate such other areas or occupa- Designated
tions and circumstances where any or all of the following items ~~~~~e
shall be worn by every person employed therein:
equipment
1. Approved safety hat.

2. Approved safety footwear.
3. Approved eye protective equipment.
4. Approved hearing protective equipment.
5. Approved breathing apparatus.
6. Any other approved personal protective equipment
which the job in question may require.

Sec. 181 (3)
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Hearing
protection

(3) The manager shall ensure that all steps practicable are
taken to prevent injury to the hearing of a person from excessive
n01se.

:-Ola.sks,
respirators,
etc.

(4) Where applicable, masks or respirators of an approved
type and design for the hazard involved shall be worn by persons
who a re exposed to dust, gases, or irritating and dangerous fumes.
(5) Every person shall properly maintain his mask or respirator.

Idem

MINING

Idem

(6) Emergency breathing apparatus, where required, shall be
maintained in condition for immediate use, and
(a) the manager shall designate a responsible person to
regularly inspect, sterilize and perform any necessary
maintenance on such apparatus; and
(b) such apparatus, when not in use, shall be stored in a
dust-tight container.

Safety
belts, etc.

(7) There shall be provided and maintained in safe condition
safety belts or safety harnesses for the use of persons where
necessary.
(8) Every person shall properly maintain his safety belt or
safety harness.

Idem

Duty to
wear

safety
equipment

(9) Every person employed at a mine or plant shall,
(a) use or wear the personal protective clothing and equipment required by this Part; and
(b) properly maintain his personal protective clothing and
equipment. 1970, c. 70, s. 2, part.
FIRE PROTECTION -

Application

or ss. 183-

203 and
567-571

SS.

MINES

182. Sections 183 to 203 and sections 567 to 571 apply at m ine
operations underground and in the vicinity of shaft
collars. 1970, c. 79, s. 2, part.

Procedure

183.-(1) General procedure to be followed both on surface
and underground in case of fire underground or in a mine plant
building that may endanger the mine entrance shall be drawn up,
and all persons concerned shall be informed and kept informed of
their duties.

Posting

(2) Copies of the procedure or suitable excer pts shall be kept .
posted in the shafthouse and other prominent p laces.

Tests

(3) A test of the effectiveness of such procedure shall be made
at least once a year and a report of the effectiveness of the test
shall be made available to the district mining engineer . 1970,
c. 79, s. 2, part.

Stench

184.-(l) Every mine worked from shafts or adits producing
over 100 tons of ore per day and such other mines as are
designated by t he district mining engineer shall be equipped with

warning

Sec. 185 (7)
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an approved apparatus for the introduction into the mine workings of ethyl mercaptan or other warning gas or material approved by the chief engineer, and such apparatus shall be
available at all times in a suitable location and kept ready for
instant use for the purposes of warning persons underground of
any emergency necessitating a speedy evacuation of the workings.

(2) A test of the effectiveness of the warning and procedure
described in subsection I shall be made at least once a year and a
report of the effectiveness of the test s hall be made available to
the district mining engineer.

Idem

(3) Every person employed underground shall have the meaning of the warning explained t o him, and he shall be acquainted
with the smell of the warning gas. 1970, c. 79, s. 2, parl.

Idem

185. -(l) o flammable refuse shall be allowed to accumulate underground but shall be r emoved from the workings at least
once a week and brought to the surface and there disposed of in a
suitable manner.

Flammable
refuse

(2) No flammable refuse shall be allowed to accumulate in or
about a headframe, shafthouse or any plant building in which a
fire may endanger the mine entrance.

Idem

(3) Suitable fire-resistive containers for the temporary disposal of flammable refuse such as scrap paper. oily waste, rags and
other s imilar materials shall be provided at all shaft s t ations,
underground shops, lunch rooms and enclosur es necessary for t he
housing of machinery or equipment or stores and buildings
mentioned in subsection 2, and such containers shall be regularly
emptied.

Idem

(4) All timber not in use in a mine shall, as soon as is
practicable, be taken from the mine and shall not be piled up and
permitted to decay therein.

unused
timber

(5) Every shift boss or mine captain shall certify in writing to Certificate
the mine manager at least once a week that there is no accumula- ~~mable
tion of flammable refuse underground. in the area under his refuse
supervision except as reported by him.
(6) Oil, grease or other flammable material shall not be stored s.tor~e of
in a shafthouse or portalhouse, but it is permissible, if adequate ~~~
precautions are taken, to have in the shafthouse or portalhouse,
for distribution only, an amount not exceeding t he requirements
for one day's operation.
(7) Volatile, flammable liquids shall not be stored in a shaft· I shaII be transported
house o:r portalhouse and such mater1a
underground only in approved types of containers.

Volatile,
flammaole
liquids
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Oil and
grease
underground

(8) Oil, grease or volatile flammable liquid while underground
shall be contained in suitable metal receptacles, and the amount
of oil or grease so kept underground shalJ not exceed the
requirements for seven days and the amount of volatile flammable liquid kept underground shall not exceed the requin~ments for
the current day's work.
(9) The transfer of liquid fuels from one container to another
by the direct application of air under pressure shall not be
permitted, except where properly designed and tested equipment
is used for this purpose. 1970, c. 79, s. 2, part.

Idem

Building

fires

prohibited

Open-flame
light.'!,
precautions

li nderground
structures

Fire
hazard
areas

Idem

Idem

Idem
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186. No person shall build, set or maintain a fire underground
for any purpose unless he has proper authority and suitable
instructions for so doing, and only after the necessary fire-fighting
equipment has been provided. 1970, c. 79, s. 2, part.
187. Where open-flame lights are used at a mine not equipped
with a headframe and shafthouse or portalhouse constructed of
fire-resistive materials, the interior of the shafthouse or portalhouse shall be tightly sheeted with metal or a suitable fire-resistive material to a height of eight feet. 1970, c. 79, s. 2, part.

188. All underground shops, lunch rooms and buildings or
enclosures necessary for the housing of machinery, equipment
and stores shall be constructed of fire-resistive material and so
located and maintained as to reduce the fire hazard to a
mm1mum. 1970, c. 79, s. 2, part.

189.-( 1) If the engineer is of the opinion that a fire hazard
may be created at a mine by smoking, or by the use of open-flame
lamps, matches, or other means of producing heat or fire, he may
designate the mine or part or parts of the mine as a fire hazard
area.
(2) No person shall smoke or be allowed to smoke, use
open-flame lamps, matches or other means of producing heat or
fire in such areas except with the permission in writing of the
engineer and under such conditions as he considers proper.
(3) Such fire hazard areas shall be properly identified by
suitable warning signs.
(4) The manager shall cause such signs to be installed and
maintained as long as the area is so designated. 1970, c. 79, s. 2,part.

When
flammable
gas encountered
in mine

190. When a flammable gas in dangerous concentrations has
been found to exist in a mine working, such wor king or the parts of
such working concerned shall immediately be considered a fire
hazard area, and every precaution shall be taken while clearing
the area or doing any work therein to prevent ignition of the gas
and these precautions shall be continued as long as the hazard
exists. 1970, c. 79, s. 2, part.

Sec. 194 (2)
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191.-(1) Suitable fire-fighting equipment shall be p rovided Fire-fighting
and maintained in or about every headframe, shafthouse, portal- equipment
house and every plant building in which a fire may endanger the
mine en trance and at every shaft or winze station underground.
(2) Suitable fire-fighting equipment shall be provided and
maintained at all underground crushers, pump stations, tipples
and underground electrical installations except where, in the
opinion of the engineer, no fire hazard exists.

Idem

(3) A properly authoriz·e d person or persons shall make a
monthly inspection of all fire-fighting equipment referred to in
subsections I and 2, and shall make a report in writing to the
manager stating that such examination has been made and
certifying as to the conditions found. 1970, c. 79, s. 2, part.

Ic!ern

192.- (1) Calcium carbide shall be stored on the surface only,
in a suitable, dry place, other than the shafthouse or portalhouse
or changehouse, and in its original unopened container.

Storjle or

(2) For the purpose of distributing calcium carbide, adequate
provisions for the handling of quantities not in excess of one day's

carbi e

Distribution
of carbide

supply or 100 pounds, whichever is the greater, shall be made at
every mine.
(3) Such distribution shall not take place in a shafthouse,
portalhouse or changehouse unless such structure is fire-resistive
but shall be provided for by the installation of a suitable
distribution centre not closer than fifty feet to the nearest point of
any part of the headframe, shafthouse or portalhouse.

Idem

(4) Adequate precautions shall always be taken to ensure that
calcium carbide is handled in a safe manner and no calcium
car bide shall be taken underground except in suitable
containers. 1970, c. 79, s. 2, part.

llnndli~g
01
carbide

193. Where operations involving the use of acetylene, kero~ Fire .
sene, gasoline or other torches are conducted in a headframe, ~he~tion
shafthouse, portalhouse or other building in which a fire may t~hes
endanger the mine entrance or the underground workings of a u
mine, suitable measures for protection against fire shall be
adopted a nd rigidly adhered to. 1970, c. 79, s. 2, part.

194.-(1) Where cylinders of compressed gas, such as acety- Undcrlene or oxygen, are transported underground for any cutting or f;~~s~d
welding operation, all fittings, such as regulators and man ifolds, Pfrt.ation
shall be disconnected from the cylinders and the valves shall be ~mpressed
protected in a suitable manner.
gases
(2) Any such removable protective device shall be replaced at
any time a cylinder is left unattended or before a cylinder is
moved to a new location.

Idem
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Operation
of welding
and cutting
torches

(3) In all cases where cylinders of compressed gas are operated
from within any cage, skip or other shaft conveyance, or where
the cylinders are set up in a location not readily accessible to the
person operating the nozzle equipment, a second competent
person shall be employed at all times to attend to the operation of
the cylinder-control devices.
(4) In all cases where cylinders of compressed gas are used
underground for the purpose of supplying cutting or welding
equ ipment, special precautions shall be observed to avert the
possibility of damage to or failure of the regulators, manifolds and
hoses used in conjuction with the equipment. 1970, c. 79, s. 2,

Compressed
gas

part, amended.
Generation

or

g:i.<
untJer-

ground
forbidden

MIN ENG
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·

195. No device for the generation of gas, such as acetylene for
supplying cutting or welding equipment, shall be used in the
underground workings of a mine. 1970, c. 79, s. 2, part.

Escapement exit

196.-(1) In every mine where a vertical or inclined shaft has
been sunk or an adit driven and stoping has commenced, there
shall be provided and maintained, in addition to the hoisting shaft
or the opening through which persons are let into or out of the
mine and the ore extracted, a separate escapement exit.

Location
and cover

(2) Such exit shall be outside any structure covering the main
entrance to the mine and shall be isolated by a distance of not less
than 100 feet from the main entrance.
(3) Any structure covering such exit shall be of fire-resistive
material and so constructed to reduce the fire hazard . to .a
minimum.

or exit
Idem

When
necessary

(4) If such an escapement exit is not in existence at the time
that stoping is commenced, work upon it shall be begun as soon as
stoping is commenced and shall be diligently prosecuted until it is
completed, and means of escapement, other t'han the main outlet
of the mine, shall be provided to and connected with the lowest
level on which stoping operations are being carried on.

Size of
exit

(5) The escapement exit shall be of sufficient size to afford an
easy passageway and, where necessary, shall be provided with
good and substantial ladders from the deepest workings to the
surface.

Monthly
exit
inspection

(6) The manager shall depute some competent person or
persons to make an inspection of such escapement exit at least
once a month.

Record of
inspection

(7) A record of such inspection and the conditions found shall
be made in writing by the person making it.
(8) Legible signs showing the way to escapement exits shall be
posted in prominent places underground and a.II persons employed underground shall be instructed as to the location of the
escapement exits. 1970, c. 79, s. 2, part.

Legible
s igns
s howing
exits

Sec.202

~INJNG
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197.- (1) Unless there is first provided a second means of exit Buildings
from the ~ine workings, no b~il~in~ of other than fire-re~istive ~~oximity
construction s hall be erected w1thm fifty feet of any closed-in pa rt to mine
of a headframe or portalhouse, except that the fire-resistive entrance
building housing the hoist and power plant equipment may be
erected within this distance so long as such distance is not less
than thirty-five feet.
(2) ·where a hoist is located above the mine shaft, the supporting and enclosing s tructures s hall be of fire-resistive
material. 1970, c. 79, s. 2, part.

Idem

198. No steam boiler or diesel engine shall be installed in such Location of
a manner that any part thereof is within seventy-five feet of the ~!I and
centre line of the collar of a shaft or other entrance to a engines
mme. 1970, c. 79, s. 2, part.
199. A gasoline or other internal combustion engine using Location of
highly volatile liquids or flammable gases s hall not be installed, ~~bu~iion
serviced, garaged or stored in or within fifty feet of the building engines
housing the hoist or within 100 feet of the centre line of the collar
of a shaft or other e ntrance to a mine. 1970, c. 70, s. 2, part,
amended.
200.-(1) Except for the actual fuel tanks of operating sior eor
equipment, no storage of gasoljne or liquid fuel shall be permitted i~~I~1
within 1100 feet of the collar of a.shaft or other entrance of a mine.
(2) The natural drainage from such a location shall be such
that the flow is in a direction opposite to the location of any such
shaft or mine entrance. 1970, c. 79, s. 2, part.

Idem

201.-( 1) Where practicable, there shall !be a sufficient number of su itable fire doors installed underground to cut off t'he s haft
and the mine openings directly associated with it from the other
workings of the mine.

Fire doors

(2) F'ire doors shall be maintained in proper order and kept
clear of all obstructions so as to be readily usable at a ll
times. 1970, c. 79, s. 2, part.

Properly
mamiained

202. Where the chief engineer considers it necessary or Refuge
advisable for the protection of persons employed underground, he s tations
may order refuge stations to be provided and maintained at such
places in the mine as he may direct, and every such refuge station
shall have water, air and telephone connections to t he surface and
be separated from the adjoining workings by closeable openings
so arranged and equipped that gases can be prevented from
entering the refuge station. 1970, c. 79, s. 2, part.
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Connection
between
mines

203.-(1) Where the chief engineer considers it necessary or
advisable for the p!l"otection of persons employed underground, he
may recommend in writing to the Minister that a connection
between mines be established at such places as he considers
advisable and he may further recommend that such connection be
so made and equipped as to constitute a refuge station or refuge
stations.
(2) Upon the approval by the Minister of any such recommendation, a copy thereof, accompanied by a copy of this section,
shall be served personally upon or sent by registered mail to the
owner or the a.gent and the manager of each of the mines affected.

Idem

Committee

MINING

Sec.203

(3) Upon t he approval of such a recommendation of the chief
engineer, the Minister may in writing signed by him direct each of
the mining companies concerned to appoint a representative to
act in its behalf on a committee under the chairmanship of a third
party, who shall be a mining engineer recommended by the chief
engineer and appointed to the chairmanship of the committee by
the Minister, a nd the committee shall determine,
(a) the design, specifications and location of the connecting
passages, bulkheads or other structures to be constructed in order to safeguard the present and future opera~
tions of the mines affected;
(b) the work to be done by each of the mines affected and
the proportion in which the cost of the work and of
establishing and maintaining the connection shall be
borne by the owners or agents of the mines affected;
(c) the time at which the work in compliance herewith shall
be commenced and completed;
(d) the proportion in which the costs and expenses of the
committee shall be borne by the owners or agents of the
mines affected; and
(e) such other provisions or requirements as in the premises
they consider necessary or ad visable.

Idem

(4) The committee shall submit a report in writing to the
Minister, and a report of the maj ority of the committee shall be
deemed to be the fiinding of the committee.

Idem

(5) Upon the approval by the M inister of the report of the
committee, the chief engineer may issue his order for the establishment and maintenance of such connection and refuge station
or stations (if any are recommended) in accordance with the
terms of the report.

Idem

(6) A copy of the report shall be attached to the order and
forms a part thereof.

Idem

(7) No such order is subject to appeal upon any ground
whatsoever and is enforceable in the same manner as any order of
the chief engineer. 1970, c. 79, s. 2, part.

Sec. 207 (d)

MINING
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FIRE PROTECTION-PLANTS

204.-(1) Suitable fire-fighting equipment shall be provided Fire-_
and maintained in or about every plant building.
~~it~~ent
(2) Procedures for fighting fire in plant buildings shall be
drawn up and suitable signs pertaining to and excerpts from the
procedures shall be kept posted in prominent places.

Idem

(3) A properly authorized person or persons shall make a
monthly inspection of all fire-fighting equipment and shall make
a report in writing to the manager stating that such examination
has been made and certifying as to the conditions found. 1970,
c. 79, s. 2, part.

Idem

285.-( 1) Where an internal combustion engine is installed at ~xhaust or
a plant, provision shall be made for safely conducting the exhaust ~~bu~tion
of such engine to a point well outside the building.
engines
(2) The exhaust shall be so arranged as to avert the possibility
of fumes re-entering the building or entering the intake of an air
compressor or contaminating the atmosphere of any adjacent
buildings or mine workings. 1970, c, 79, s. 2, part.

Idem

286.-(1) The fuel tanks of an internal combustion engine \ra~sler or
installed in a building shall be so arranged that the actual transfer l~<i..'i'd
of fuel to the fuel tank takes place at a point outside the building
and the fuel is conducted to the tank in a tightly-jointed pipe or
conduit.
(2) Similar provisions for the escape of displaced air from the
fuel tank shall be made whereby the displaced air will be
conducted to a safe point outside the building before being
discharged into the atmosphere. 1970, c. 79, s. 2, part.

Idem

2 07. Any dangerous, flammable, or explosive material or
substance in a solid, liquid or gaseous state or any combination of
them, other than manufactured explosives and blasting agents,
that is kept, stored or handled, in a plant,
(a) shall be kept in a container that is suitable having regard
to the nature and state of the material or substance; and
(b) shall be kept apart or insulated from any reasonably
foreseeable source of ignition or from temperatures
likely to cause combustion,

Dang~rous
materials

and where the material or substance is kept, stored or handled for
a purpose other than immediate use, it shall be kept, stored or
handled,
(c) outside any building;
(d) in a building not used for any other purpose; or

590

Chap. 274
(e)

MINING

Sec. 207 (e)

in a fire-resistive compartment satisfactory to the d istrict mining engineer as to location and construction. 1970, c. 79, s. 2, part.

Exits

208.- (1) All plant buildings, except those use·d for the
storage of explosives and blasting agents, shall be provided with
adequate and properly maintained means of egress, convenient to
and having easy communication with all rooms, regularly occupied by a person, including,
(a) tower stairs of fire-resistive constrnction equipped with
fire-resistive doors and hardware, satisfactory to an
engineer, at each storey including th e basement; and
(b) where permitted by an engineer, metal or other noncombustible fire escapes consisting of exterior stairways
with railings and with landings at each storey connecting directly with the interior of the building through
metal or other fire-resistive doors.

Idem

(2) No means of egress from a [plant building shall be obstructed and no door to a fire escape, tower stair or other smoke-proof
enclosure shall be prevented from closing or remaining closed.

Idem

(3) Notwithstanding that a door is Jocked to prevent ingress to
a building or room, the door shall be deemed to be not locked,
bolted or barred if it is provided with a mechanism for unlocking it
quickly from the inside that requires no special skill, effor t or
p revious knowledge for its operation. 1970, c. 79, s. 2, part.

Dangerous

material

209. 'Vhere,
(a) any grinding, polishing, screening or other process is
likely to produce dust or other particles of such size or
character and to such an extent as to be capable of
producing a flammable mixture; or
(b) any mixing, handling, dispensing or storage of any
material is likely to produce a gas, vapour or mist of such
character a nd to such extent as to be capable of
producing a flammable mixture,
all practicable steps shall be taken to,
(c) enclose the equipment used in the process;
(d) prevent or remove any accumulation of dust, vapour,
gas or mist that may escape from the enclosure;
(e) exclude or effectively enclose all potential sources of
ignition of the flammable mixture;
(f) restrict the spread and effects of any burning or explosion by the provisiion of vents, baffles, chokes or other
devices satisfactory to an engineer ; and

Sec.2 L3(1)
(g)

MI NING
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when so directed by an engineer, create and maintain an
inert atmosphere in contact with dust or other particles
mentioned in clause a or mixed with the gas, vapour or
mist mentioned in clause b. 1970, c. 79, s. 2, part,
amended.
AID TO INJ U RED

218.-(l) At every mine or plant, there shall be mainta ined a
sufficient number of properly constructed stretchers for the
proper handling and transporting of persons who are injured.

Stretchers

(2) There shall be provided and maintained at every mine or
plant, fo:r t he treatment of any persons injured, such personnel,
equipment and vehicles and such first-aid supplies as are required
by the regulations under The Workmen's Compensation
Act. 1970, c. 79, s. 2, part.

Firs t-.a id
•upphes
RSO l!l?O
c..505.
'

ENVIRONMENTAL CONDITIONS
SAN ITATION- MI NES

211. There shall be provided in the workings of a mine
suitable sanitary conveniences in accordance with the following
requirements:

Sanitary

~~iences,
mines

I . Where persons are em ployed underground, one sanitary
convenience for every twenty-five persons or portion

thereof on any shift.
2. The sanitary conveniences mentioned in item I shall be
conveniently placed, having regard to the number of
persons employed on the different levels, in a well-ventilated part of the mine.
3. Where persons are employed at an open pit or a clay,
sand or gravel pit or quarry, one sanitary convenience
and one urinal for every twenty-five persons or portion
thereof on any shift.

4. The sanitary conveniences mentioned in items 1 and 3
shall be kept clean and sanitary and the content disposed of regularly. 1970, c. 79, s. 2, part.

212. Any person depositing faeces in any place underground,
other than in a sanitary convenience provided, is guilty of an
offence against this Act. 1970, c. 79, s. 2, part.
213.-( 1) A supply of potable water shall be provided in mine
workings on surface and at points underground reasonably
accessible to the working places.

Idem

Drinking
water

Sec. 213 (2)
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Idem

(2) All locations where a supply of potable water is provided
shall be kept in a clean and sanitary condition.

Standard oC
drinking
water

(3) All supplied potable water in a mine shall be governed by
the standard of drinking water objectives set by the Ontario
Water Resources Commission.

Lunchrooms

(4) The manager shall provide underground, where more than
fifteen persons congregate to eat, an area or place sufficiently
large to accommodate all such persons.

Idem

(5) Every such area or place shall be adequately heated and
ventilated and shall be provided with an adequate supply of warm
water, soap and paper towels. 1970, c. 79, s. 2, part, amended.

Dressing

214.-(1) If persons are employed underground or in hot or
dusty occupations on surface at a mine, suitable a nd sufficient
accommodation, including supplies of clean, cold and warm water
for washing themselves shall be provided above-ground near the
principal entrance of the mine to enable such persons to conveniently dry and change their clothes.

Idem,
location

(2) Such accommodation, unless of fire-resistive construction,
shall not be nearer than fifty feet to a shafthouse or portalhouse
and it shall not be located in a hoistroom or boilerhouse unless a
separate, properly constructed room is provided.

Transportation to
washing
facilities

(3) Wherever, at a pit or quarry, the facilities referred to in
subsection 1 are located at a distance from the place of work,
adequate transportation shall be provided. 1970, c. 79, s. 2, part,
amended.

rooms

MINlNG

SANITATION-PLANTS
Sanitary
conveniences,

plants

215.-( 1) There shall be provided in every plant suitable,
separate wash and toilet rooms for male and female persons that
are conveniently accessible and i111 accordance with the following
requirements:
1. Where fewer than six [persons are employed, a room
containing a wash basin and a flush toilet and having a
door that has a locking d.evice on the inside.
2. Where six or more persons are employed, there shall be
provided for the number of employees of each sex in a
group itemized in column 1 of the Table not less than the
number of separate flush toilets and separate wash
basins for each sex opposite thereto in column 2.

Sec. 215 (3) (b)
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TABLE
C OLUMN 1

COLU MN

2

No.of
Item

No. of
male
Employees

No. of
female
Employees

Toilets

Washbasins

l

1 t.o 9

1 to9

I

I

2

10 t.o 24

10to24

2

2

3

25 to 49

25to49

3

3

4

50 t.o 74

50 to74

4

4

5

75 to 100

75to 100

5

5

6

Over 100

Over JOO

Add one toilet and one wash
basin for each additional
thirty employees or friiction
thereof.

3. Notwithstanding item 2,
i. in toilet rooms for more than nine male employees,
urinals shall be substituted for not less than onequarter and not more than one-half of the number
of flush toilets required by item 2, or
ii. in toilet rooms for more than nine female employees, urinals may be substituted for not more
than one-half of the number of flush toilets required
by item 2.
4. Subject to item 3, urinals or wash fountains in straight
trough form and wash fountains in circular form may be
provided in lieu of toilets or wash basins, as the case may
be, and,
i. where a circular wash fountain is provided, each
twenty inches of its circumference is deemed to be
the equivalent of one wash basin, and
ii. where a urinal or wash basin in straight trouglh form
is provided, each twenty-four inches of its length is
deemed to be the equivalent of one toilet or one
wash basin, as the case may be.
(2) Where wash fountains or wash basins a re provided, they Wash
shall be supplied with hot and cold water from taps or outlets that basms
are satisfactory to an engineer.
(3) Water for washing purposes,
(a) shall not exceed 140° Fahrenheit at any outlet; a nd
(b) shall not be mixed directly with steam.

Hot water
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Where
privies
permissible

(4) Where the municipality in which the plant is located is not
serviced by a water or sewage system and flush toilets cannot be
provided, privies or other toilets satisfactory to an engineer shall
be provided.

Requirements for
toilets

(5) Every toilet for employees and every urinal for female
employees shall occupy an individual compartment with a suitable door and lock and the compartment shall have a length of not
less than four feet six inches and a width of not less than two feet
eight inches.

Idem

(6) The height of any compartment door, wall or partition
between toilets for employees and between urinals for female
employees may be less than the height of the room but the top of
the door or partition shall be not less than five feet six inches from
the floor and the bottom not more than one foot from the floor.

Idem

(7) Every compartment shall be supplied with a clothes hook.

MINING

Sec. 21.5 (4)

Lighting

(8) Every toilet room and washroom shall be adequately
lighted and kept in good repair and in a sanitary condition.

Repair

(9) Toilets, urinals and other sanitary conveniences sha.11 be
kept in good repair and in a sanitary condition.

Requirements for
toilet rooms
and
washrooms

(10) Toilet rooms and washrooms shall,
(a) have legible signs indicating for which sex the room is

provided and be constructed so as to prevent a view of
the facilities from outside the room and so as to prevent,
as far as is practicable, accidental entry into the room by
a person of the opposite sex;
(b)

have provided and maintained for the use of persons a
convenient and sufficient supply of clean towels or
suitable air dryers, soap or other suitable cleansing
agent, toilet paper and in each toilet room used by
females a suitable covered receptacle;

(c) be, where separated, adjacent and connected with a
door or doorway;
(d) have a ceiling height of not less than eight feet with the
enclosing walls extended to the ceiling and constructed
of material impervious to liquid to a height of not less
than four feet;
(e) have mechanical exhaust to the outdoors at a volume of
not less than two cubic feet per minute for each square
foot of the floor area of the room, or that have windows
or skylights so constructed that, for each toilet and for
each urinal in the room, not less than two square feet of
the window or skylight can be opened;
(f) have an opaque window or skylight where necessary to
ensure pnvacy;

I

Sec. 218 (3)
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(g) have smooth floors of terrazzo, vitrified tile, mastic tile,

asphalt or other equally non-absorbent, easily cleaned
material. 1970, c. 79, s. 2, part.

216.-( 1) There shall be provided,
(a) a supply of potable water in a place where the tap or
outlet is distant from any sanitary convenience and,
where the supply is not taken directly from a water pipe,
the supply shall be contained in a covered vessel having
a drain faucet and shall be renewed at least daily;
(b)

Orinking
water

where the potable water is not delivered in an upward
jet from which the employees can conveniently drink, a
sufficient supply of individual drinking cups located
near the tap or outlet; and

(c) except where otherwise permitted by an engineer, at
least one tap or outlet for drinking water on every floor
where work is regularly performed and within 300 feet of
every employee's normal work station.
(2) All supplied potable water in a plant shall be governed by
the standards of drinking waler objectives set by the Ontario
Water Resources Commission. 1970, c. 79, s. 2, part, amended.

217. There shall be provided,
(a) such dressing rooms as an engineer may direct;
(b) suitable accommodation for clothing not worn by employees during working hours and for work clothes that
must be kept separate from street clothes because of the
presence of poisonous, irritating or infectious materials;
and
(c) where necessary, adequate facilities for drying work
clothes. 1970, c. 79, s. 2, part, amended.
218.- (1) The manager shall provide on surface, where more
than fifteen persons congregate to eat, an area or place sufficiently large to accommodate all such persons together with equipment satisfactory to an engineer.

Idem

Change
rooms

Lunch

areas

(2) The employer shaJI ensure t hat no person takes food into or
eats in a room, area or place where any poisonous substances are
exposed or where deleterious vapours, mists, fumes, dust or gases
are known to be present or any room, area or place designated by
an engineer, and shall ensure that potable water in any such room,
area or place is taken directly from a water pipe or fully enclosed
container.

Idem

(3) No person shall take food into or eat in a room, area or place
referred to in subsection 2. 1970, c. 79, s. 2, part.

Idem
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Existing
plants

219. An engineer may, with respect to a plant in operation
before the requirements of sections 215 to 218 came into force,
permit the continued use of such sanitary facilities satisfactory to
him that are in use therein notwithstanding that such facilities do
not comply with the requirements of the said sections. 1970,
c. 79, s. 2, part.

Lighting

220. Wherever persons are required to work in a plant
suitable natural or artificial lighting without unnecessary glare or
shadows shall be provided and maintained and where necessary
be sufficient to enable a person with normal vision to read dials on
control panels or typewritten orders and instructions without eye
strain. 1970, c. 79, s. 2, part.

MINING
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VENTILATION AND DUST CONTROL-MINES
Pure air
required

:llechanical
ventilation

systems

Use of
fans

Healing
mine
air
Directr
fired
heaters

Underground
workings,
examination
of air

Idem

Idem
Internal
combustion
engine
underground

221.-(1) The ventilation in every mine shall be such that the
air in all of it.s workings which are in use shall be free from
dangerous amounts of noxious impurities and shall contain
sufficient oxygen to obviate danger to the health of anyone
employed in the mine.
(2) In mine workings where air as described in subsection 1
cannot be obtained by natural ventilation, approved means for
mechanical ventilation shall be provided and kept in operation
until the workings have been abandoned or until satisfactory
natural ventilation has been brought about therein.
(3) All structures containing fans used in connection with the
underground ventilation of a mine shall be constructed of fireresistive materials.
(4) Any proposed method of heating the underground mine
ventilating air shall be submitted for approval to the district
electrical-mechanical engineer.
(5) Any proposed method of heating air at a mine, using a
direct-fired heater, shall have the design approved by the Department of Energy and Resources :vlanagement prior to final
acceptance by the chief engineer.
(6) Underground workings that are not in a positive ventilation circuit shall be examined before being used in order to
ascertain whether dangerous gases have accumulated there or
whether an oxygen deficiency exists, and only such persons as are
necessary to make the examination shall be allowed to proceeed to
such places until the workings are safe to work or travel in.
(7) Such workings shall be barricaded off and posted with signs
which warn persons of the hazard.
(8) Only authorized persons shall enter such posted workings.
(9) No internal combustion engine shall be installed or operated in a shaft or ad it or in any working in connection with a shaft or
adit unless permission in writing from the chief engineer is first
obtained.

Sec. 222 (3)
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(10) Every place in a mine, where drilling, blasting oir other Keeping
operations produce dust in dangerous quantities shall be ade- ~~~ly to
quately supplied at all times with clean water under pressure or lay dust
other approved appliance for laying, removing or controlling
dust.
(11) A development heading, such as adrift, cross-cut, raise or
sub-drift, shall be furnished with an approved water blast which
shall discharge within an effective distance of the face being
advanced and shall be applied so as to wet the area for at least
fifteen minutes after blasting, and, if such area is not thoroughly
wetted prior to the entry of any person it shall be wetted down as
soon as possible.
(12) A fresh air supply independent of the air supplied to any
machine or drill used therein shall be provided,

Approved

b'i'!.~r

Auxiliarv
air supply

(a) in every raise;
(b) in every sub-drift over twenty-five feet in length; and
(c) in every stope with one entry and no through ventilation,
and such fresh air supply shall be controlled outside or at the
beginning of the heading, and the air shall be turned on by the
blaster after he has detonated any blast in the heading.
(13) Before returning to the scene of a blasting operation, Ventila~ion
every person shall assure himself that sufficient air has been ~\;;~~r~r
introduced into the working place to drive out or d ilute to a safe blasting
degree the gases produced in the blasting operation.
(14) The times for blasting shall be so fixed that persons shall
be exposed as little as practicable to dust and smoke. 1970, c. 79,
s. 2, part.
VENTILATION AND DUST CONTROL -

Time.for
bla.stmg

PLANTS

222.-(1) There shall be provided a positive supply of fresh
air into, and provision for the removal of vitiated air from, a plant
building that is sufficient to keep the air reasonably pure and to
render harmless, so far as is reasonably practicable, all gases,
vapours, dusts or other impurities that are likely to endanger the
safety of any person therein.

Pure.air
reqinred

(2) The temperature of all plant buildings in which persons are
normally required to work shall be regulated so as to be suitable
for the work to be performed therein, and so as to be not likely to
endanger the safety of any person.

Heating

(3) Any proposed method of heating air at a plant, using a
direct-fired heater, shall have the design approved by the Department of Energy and Resources Management prior to final
acceptance by the chief engineer.

Direei.-fired
heaters
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Mechanie>.al
ventilating
systems

(4) There shall be provided and used, where a process is carried
on that produces a gas, vapour, dust or other impurity that is
likely to be inhaled to an injurious extent by persons in the plant
building, such mechanical means satisfactory to an engineer, as
are capable of,
(a) preventing, as far as is reasonably practicable, such
inhalation;
(b) effectively carrying off and dispos ing of such gases,
vapours or dusts; and
(c) preventing, as far as is reasonably practicable, the
recirculat ion and re-entry of air containing such impurities.
(5) Where required, suitable personal protective equipment
shall be worn by any person exposed to any h azard mentioned in
subsection 4.

Personal
protective
equipment

House-

keeping

Abrasive

blasting
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(6) Any place in a plant where dust may accumulate shall be
regularly cleaned by vacuum, wet sweeping, wet shovelling or
other method that reduces the dissemination of dust into the
atmosphere.
(7) Abrasive blasting or other like operations inside a plant
shall be conducted inside an enclosure so constructed and ventilated as to effectively prevent dust from entering the atmos·
phere of a plant building, but
(a) if this is impracticable; or
(b) where the operation is likely to produce silica or other

harmful dusts in the atmosphere of t he plant,
the person conducting the operation and other persons in the
affected area shall wear suitable breathing apparatus.
Conrined
spae>es

and tanks

(8) Suitable precautions shall be taken to ensure that any
tank, vat, chamber, pit, pipe, flue or confined space in a plant that
may be entered by any person,
(a) has a suitable man-hole or other means of easy egress
from all accessible parts of the confined space; and
(b) is safe for entry.

Containers

(9) Any container referred to in this section shall be tested by a
qualified person, who shall record the result of each test conducted by him, and these records shall be available to an engineer.

Idem

(10) Where any container referred to in this sect ion has been
tested and found,
(a) unsafe for entry; or
(b) safe for entry, but may thereafter become unsafe to
remain in or enter,
no person shall enter or be allowed to enter or remain in such
container unless,

Sec. 226 (2)
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(c) the person is using a suitable breathing apparatus and
wearing a safety belt or safety harness, the free end of
the rope of which is held by a person, equipped with a
suitable alarm, who is keeping watch outside the container and who is capable of pulling the person from the
confined space; and
(d) the person entering the container is using such other
equipment necessary to ensure his safety; and
(e) there is conveniently available a person adequately
trained in artificial respiration. 1970, c. 79, s. 2, part,
amended.
PROTECTION IN MINES AND PLA NTS

223. Where any gas, liquid, vapour or dust is at a pressure
other than atmospheric pressure, no person shall open or be
allowed to open its container unless,
(a) before any fastening of the container and of any container connected therewith is loosened, any flow into or out
of such container is effectively stopped; and
(b) before any fastening of the container is removed, all
practicable steps are taken to adjust the pressure of gas,
vapour, liquid or dust in the container so that the
pressure equals atmospheric pressure,

Dangerous
pressures

and if any such fastening has been loosened or removed, it shall be
securely replaced before any gas, vapour, liquid or dust is
permitted to enter the container. 1970, c. 79, s. 2, part.

2 2 4 . P lastic pipe with a pressure in excess of 50 pounds per l'_la,.iic
square inch shall not be installed without the approval of the piping
district engineer. 1970, c. 79, s. 2, part, amended.
225. The transfer of liquids or solids, including fuels, from one 'fra~sfer of
location or container to another location or container by the ~i'J~11~r
application of air under pressure shall not be permitted, except c~mpressecl
where properly designed and tested equipment is used for this air
purpose. 1970, c. 79, s. 2, part.
PROTECTION IN PLANTS

226.-( 1) Every tank, vat or other container for holding a Open tanks,
liquid, the top edge of which is less than three feet six inches above vats, etc.
the highest floor, ground or platform from which a person might
fall into it, shall be securely covered or securely fenced to at least
three feet six inches above such floor, ground or platform.
(2) Every silo, bin, hopper or other contain.er or structure that Silos,
is constructed to discharge from the bottom dry bulk material ~~pers,
contained or stored in it shall have the top of the silo, bin, hopper,
structure or container,
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(a) provided with a solid cover; or
(b) guarded with a metal grating or bars; or
(c) traversed by a gangway; or
(d) encircled or encompassed at its perimeter by a floor or
platform.
Other
safety
precautions

(3) Where, in the opinion of an engineer, the provisions of
subsection 1 or 2 are not practicable, other practicable means
satisfactory to the engineer shall be taken to prevent any person
from falling into the container.

Gangways,

(4) Any stair, gangway or platform above, across, inside or
outside a container referred to in subsection l or 2 shall be,
(a) at least twenty-two inches wide;
(b) provided with an upper rail and either an intermediate
rail and tow board or equivalent protection on both
sides to a height of not less than three feet six inches; and
(c) securely fixed.

etc.

Duty to
maintain

(5) Any covering, fencing, stair, gangway or platform mentioned in this section shall be maintained in a safe condition.

Precautions
on cnt.ry

(6) No person shall enter or be allowed to enter or remain in
any silo, bin, hopper , or other container or structure for containing or storing bulk material unless,
(a) all further supply of mater ial thereto is stopped and
proper precautions are taken to prevent a ny further
supply; and
(b) the person is wearing a safety belt or safety harness, and
at least one other person, equipped with a suitable alarm
is in constant attendance outside the container who is
capable of rendering any necessary assistance. 1970,
c. 79, s. 2, part.

Inspection
of stock
pile

227.-( 1) Before any person is allowed to work on astoclk pile
of ore, limestone, coke or other material, the stock pile shall be
inspected by some authorized person whose duty it is to see that it
is in a safe working condition.

Working
near bulk
materials

(2) No person shall work or be allowed to work on or near any
bulk material that is packaged or on or near any other material
that is so piled and disposed as to be likely to endanger his safety.
(3) There shall be provided two exits from a tunnel under a
stockpile. 1970, c. 79, s. 2, part, amended.

Exits from
tunnels
under
s tockpiles
Prot.e<:tion
from
overhead
operations

228. No person shall be employed in a location where another
person is working overhead unless such measures for protection
are taken as the nature of the work requires. 1970, c. 79, s. 2,
part.

Sec. 231 (5)
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229.- (1) All passageways and other walking surfaces in a
plant shall be maintained in a safe condition and free from
obstructions and shall be of sufficient size to ensure that crowding,
that is likely to endanger the safety of persons therein, does not
occur.
(2) Every opening in a floor or other surface in a plant building
that may be used by a person shall be,

Passageways

Floor
openings

(a) protected by a guardrail; or

(b) covered with securely fastened planks or other material
capable of supporting any load likely to be imposed
thereon.
(3) The maximum safe load that a floor or roof of a plant is Safe floor
capable of bearing shall be conspicuously marked or posted to the loading
satisfaction of an engineer when so directed by him.
(4) Except for approved access ladders to equipment, no
ladder shall be installed in a plant at an inclination of more than
70 degrees to the horizontal. 1970, c. 79, s. 2, part.

Ladders

230.-(1) At every plant where poisonous or dangerous AntidoteS
compounds, solutions or gases are used or produced, there shall be ~r:.'.!hes
kept in a conspicuous place, as near the compounds, solutions or
gases as is practicable, a sufficient supply of satisfactory antidotes
and washes, and there shall be installed eye wash fountains and,
where necessary, safety showem-s, for treating injuries received
from such compounds, solutions or gases.
(2) Such antidotes and washes shall be properly labelled and
explicit directions for their use affixed to the boxes containing
them. 1970, c. 79, s. 2, part.

Idem

231.- (1) Where an acid or poisonous compound or any other Storage•.
material that is likely to endan.ger the health of an employee is ~r.c~~luon,
produced, transferred, used or stored in a plant, due provision aei.Cls, _
shall be made to reduce to a minimum the hazard of handling or po1SOns
storing su ch material.
(2) Where the provisions taken under subsection 1 do not Personal
remove the hazard, personal protective equipment shall be worn ~~~~~vnet
by the person exposed to the hazard.
(3) Where such material is present, there shall be posted in a
consp icuous place, when so required by the chief engineer, notices
stating the dangers involved and the precautions to be taken.

Notice

(4) Where required, the employer shall provide the chief
engineer with accurate information regarding the percentage of
any harmful ingredient in such material.

Information

(5) Any person who, for use in a plant, manufactures, distributes or purchases any material that contains benzol, carbon

1, abels
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tetrachloride, lead or other ingredient that is considered dangerous to health by the chief engineer, shall indicate the presence of
such ingredient by a label lettered in legible type, distinctly
visible and affixed to each package or container thereof.
Medical
examina-

tion

Idem

(6) The chief engineer, on the advice of the director of the
Environmental Health Branch of the Department of Health, may
require at specified intervals by qualified physicians and at the
expense of the employer a physical examination of any person
employed in a plant having a process that the chief engineer
considers is likemy to endanger such person's safety, and the
physician shall forthwithsendor cause to be sent to such director a
report of the examination in a form suitable to the chief engineer.
(7) The examination required under subsection 6 shall be
prescribed by such director and may include an x-ray examination and blood or other tests. 1970, c. 79, s_ 2, part.
HANDLING MOLTEN MATERIALS

Shields for
protection
against
burning

232.-(1) Persons employed in a plant in the handling of
molten materials shall be supplied with suitable shields and
appliances to protect them as far as possible against being burned.

Idem

(2) It is the duty of all such persons to use the shields and
appliances. 1970, c. 79, s. 2, part.

Rescue
apparatus

233.-(1) There shall be maintained in readily accessible
places at all plants, where the atmosphere may contain dangerous
concentrations of poisonous gases or vapours, detection equipment, breathing apparatus and portable resuscitating apparatus
of approved type, with an adequate supply of material for the
proper operation of the apparatus.

Trained
personnel

(2) There shall also be on duty in each working shift one or
more persons appointed by the manager and trained in the use of
breathing and resuscitating apparatus. 1970, c. 79, s. 2, part.

Scale cars

234. Each scale car shall be provided with an audible warning
alarm that shall be sounded by the operator each time a car is
started, or each car shall be equipped with an automatic mechanical warning alarm that will sound when the car is moved. 1970,
c. 79, s. 2, part.

Pouring of
hot
materials

2 3$.-( 1) Every effort shall be made to prevent molten
material from coming into accidental contact with cold, damp or
rusty surfaces where such contact may cause an explosion.

Examination of
moulds,
etc.
Filling of
moulds,
etc.

(2) Every ladle or slag pot shall be examined before molten
material is placed therein.
(3) When molten material is transported by mechanical means
in ladles or slag pots and the safety of persons may be endangered

Sec. 236 (7)
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from splashing, every effort s hall be made to ensure t hat the ladles
or slag pots are not filled above a point four inches below the top of
the ladle or slag pot.
(4) If s uch limit. is exceeded, the ladle or slag pot shall not be
moved until the superv isor or other responsible person has
warned t he persons required to handle the ladle or slag pot of this
condition and has warned all other persons in the vicinity.

Idem

(5) The shovel operator shall obtain authorization from the
supervisor or other person in charge of a blast furnace before
commencing to d ig the slag pit. 1970, c. 79, s. 2, part.

Slag pit

236.- (I) Whenever it becomes necessary for a person to go
above the casting floor of an operating furnace, excepting the
access to the crane cab or runway and not. adjacent to the furnace
and having direct egress to the outside, such person s hall notify
the forema n, or other responsible person, who shall see that there
is always a second person in attendance whose duty it is to remain
outside t he gaseous area and act as a watcher and give the alarm
to the casthouse or stockhouse and render every possible assista nce in case of gassing or other danger.
(2) Safety belts shall be provided and maintained in a readily
accessible place for immediate use in case it becomes necessary to
rescue a person from the top structure of a furnace or the ancillary
equipment in a plant.

Blast
furnaces

Safety
belts

(3) All bustle pipes shall be provided with safe working Protection
platforms equipped with hand-rails at least three feet six inches in ~~~le pipes
height and, wherever practicable, the platform shall not rest
directly on the bustle pipe, bu t. s hall be supported on angle bars,
so that the floor plate will not become sufficiently hot to cause
burns to a person falling on it.
(4) Access to the platform shall be by a stairway provided with
hand-rails.
(5) A suitable line of communication by telephone, gong, or
other mechanical means, shall be maintained between the furnace
top, and all ot her dangerous places, to the cast.house, skip
operator's room or other place where persons are continuously on
duty.

Idem

Lineof .

~~~mumca

(6) A suitable ladderway or stairway shall be provided from Stairways
the foundation to the top of the furnace.
j~~derways
(7) Unless an approved type of elevator is provided as a means
of travel to the furnace top, stairways s hall be installed at an angle
not greater than 50 degrees from the horizontal and shall be
provided with landings or t urnouts at intervals of not more than
twenty-five feet, measured on the slope, so that it wiU not be
possible for a person to fall from the top to the foundation below.

Stairways
protected
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Protection
around bell

(8) When ore becomes frozen or jammed in the furnace hopper
or bell and a person is required to bar the ore into the furnace, a
suitable guard-rail shall be provided to prevent the person from
slipping on to the bell. 1970, c. 79, s. 2, part.

Supervision

237. Every supervisor shall personally attend, or appoint a
competent person to supervise, any work around a blast furnace
in a plant that involves unusual accident haz.ard, such as,
(a) work in gas mains or cleaners, tearing out linings,
relining, work in the casthouse, work about the stoves,
when blowing in or blowing out, and any work about the
bells or stock line;
(b) when the furnace is known to be hanging and liable to
slip, he shall see that no person is allowed on top for any
purpose; or
(c) when work beyond that of normal inspection and minor
maintenance is to be conducted at the furnace top
structure,
(i) the blast furnace shall be shut down and the area
cleared of operating personnel,
(ii) the proper work order shall be obtained from the
supervisor,
(iii) before the repair work is begun, the area shall be
tested for toxic gas and such tests shall be continued as necessary for the protection of the personnel,
(iv) breathing apparatus, safety ropes and any additional rescue equipment as necessary shall be
available. 1970, c. 79, s. 2, part.

of

hazardous
work
around
rurnaces
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Warning
equipment

Warning
equipment
Lo be used
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ON SURFACE AND UNDERGROUND

238.-( l ) In this Part,
(a) "locomotive" means a motor vehicle which only operates on rails;
(b) "motor vehicle" means a truck, automobile or any other
vehicle propelled or driven otherwise than by muscular
power, and includes trackless haulage equipment;
(c) "vehicle" includes a motor vehicle and every vehicle
drawn or propelled by muscular power.
(2) Every locomotive or motor vehicle used on surface at a
mine or plant or underground at a mine shaU be equipped with a
suitable audible signal that shall !be maintained in proper working
condition.
(3) The audible signal on a locomotive or motor vehicle shall be
sounded where practicable when the vehicle starts to move in an
enclosed building at a mine or plant or underground at a mine and
at such other times as a warning of danger is required.

Sec. 239 (4)
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(4) Every motor vehicle used on surface at a mine or plant or W~ning
underground at a mine shall be equipped, where practicable, with ~:~J.~!0~1P
a suitable warning device which will operate automatically when
the motor vehicle starts to move in reverse.
(5) Except when used in adequately lighted buildings or areas, Headligh~
every locomotive or motor vehicle used on surface at a mine or ~:i1.light
plant or underground at a mine shall be equipped with a
headlight or headlights which shall be maintained in proper
working condition, and motor vehicles used for trackless haulage
shall be equipped with a suitable tail-light or tail-lights which
shall be maintained in proper working condition.

(6) When a motor vehicle is disabled, when lighted lamps are
required, and is located on the travel portion of the roadway,
suitable flares, reflectors or lamps shall be placed to give adequate
warning.

D~~ablcd

vehicle

(7) Every locomotive or motor vehicle used on surfa.ce at a
mine or plant or underground at a mine shall be equipped with
suitable brakes.

Brakes

(8) No locomotive or motor vehicle used on surface at a mine or
plant or underground at a mine shall be operated unJ,ess the
brakes, steering, audible signals, lights and rear-vision mirrors,
where applicable, are in satisfactory condition.

Ope_rating
equipment
to be in
satisfactory
condition

(9) Whenever t he face of a main ramp or inclined· tunnel in a
mine exceeds a vertical depth of 300 feet without intermediate
access to the ramp or tunnel from an operating shaft or winze, a
suitable approved vehicle shall be provided to transport persons
down and up the ramp or tunnel. 1970, c. 79, s. 2, part.

Transportation
in ramps and
tunnels

239.-{l) The control levers of storage battery and trolley
locomotives used on surface at a mine or plant or underground in a
mine shall be so arranged that the lever cannot accidentally be
removed when the power is on.

Control

(2) No locomotive or motor vehicle used on surface at a mine or
plant or underground in a mine shall be moved under its own
power unless, where it is manually operated, the operator is in
proper position at the controls or, where it is operated by a remote
control or automated system, the system is approved by the chief
engineer.

Control
systems

(3) No locomotive or motor vehicle used on surface at amine or
plant or underground in a mine shall be left unattended unless the
controls have been placed in the safe position for parking and the
brakes have been set.

t:natten.d@d
locornotl\•es

levers

(4) The operating platform of a locomotive used on surface at a Guard to
mine or plant or underg!I'ound in a mine shall be provided with a ~:::~an
suitable seat and an adequate guard for the protection of the
motorman. 1970, c. 79, s. 2, part.
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Wheel
chocks

240.-( 1) Motor vehicle haulage equipment used on surface
at a mine or plant or underground in a mine shall carry, where
practicable, wheel chocks to be used to block movement on slopes

MINING

Sec.240

when the equipment is left unattended or is undergoing maintenance.
Safely
support for
truck boxes

(2) Every mot.or driven dump truck used on surface at a. mine
or plant or underground in a mine shall be equipped with a
suitable safety support device which shall be used when repairs or
maintenance are conducted under a raised box. 1970, c.79, s. 2,
part.

Prohibitions
around
moving
machines

2 4 1.-( 1) No operator shall leave the controls of his veh icle or
machine unattended on surface at a mine or plant or underground
in a mine while,
(a) the bucket of a front-end loader, backhoe or other

excavating machine;
(b) the blade of a bulldozer; or
(c) the load of a fork-lift truck, crane or other hoisting
machine,
is in a raised position, except when it is suitably and safely
supported.
Idem

(2) No person on surface at amine or plant or underground in a
mine shall be under any part of a motor vehicle or other
equipment in which the lowering of that part may endang,er the
person unless that part is safely blocked in such a way as to
prevent its lowering.

Idem

(3) No person on surface at amine or plant or underground in a
mine shall operate a crane or other hoisting machine in such a way
that any part of its load may pass over a person other than the
person receiving the load.

Idem

(4) A person on surface at a mine or plant or underground in a

mine receiving a load shall so far as is practicable position himself
so that the load does not pass over him.
Idem

(5) No person on surface ata mine or plant or underground in a
mine shall operate a shovel, backhoe or similar excavating
machine in such a way that it or any part of its load may pass over
a person.

Idem

(6) No person on surface at a mine or plant or underground in a
mine shall remain on or in a motor vehicle where he might be
endangered during t he loading or unloading of the vehicle.

Itlem

(7) Where a motor vehicle on surface a.t a mine or plant or
underground in a mine is being backed up in a location where a
person may be endangered by the vehicle backing up or where the
driver may be endangered, another person shall be stationed to
direct the driver in backing up the vehicle. 1970, c. 79, s. 2, part.

Sec. 245 (5)
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242.- ( 1) Except for standard gauge track on surface, every Track
switch in a track on surface at a mine or plant or underground in a condition
mine shall have the frog and guard rail entrances provided with a
guard block if its construction is not such that the hazarrd of a
person's foot being caught in it is reduced to a minimum.
(2) Standard gauge track on surface at a mine or plant shall be Standard
installed and maintained as called for in the Uniform Code of gauge track
Operating Rules prescribed by the Canadian T ransport Com miss1on.
(3) All tracks in use on surface at a mine or plant or under- l\laint.cnance
ground in a mine shall be maintained in good working or tracks
condition. 1970, c. 79, s. 2, part, amended.
HAULAGE -

UNDERGROUND

243.-(1) In motorized haulage underground in a mine, a
suitable tail-light shall be used in conjunction with made-up
trains.

Tail-lijlht
on trains

(2) Every self-propelled unit of trackless haulage equi.pment Lights to
used underground in a mine shall be equipped with suitable lights ~~~~hl~~th
or reflectors that show in the direction of travel the width of the
vehicle. 1970, c. 79, s. 2, part.

244.- ( l) In motorized haulage in any level, drift or tu nnel in Riding on
or about a mine, no unauthorized person shall ride on any vehicle. ~~~/~~~ed
(2) Special trips for persons only shall be made on approved
vehicles.
(3) Every vehicle in which any person may ride s hall be
equipped with an emergency exit. 1970, c. 79, s. 2, part.

ldem

Emergency

exit

245.- ( l ) On every level of a mine on which motorized track Clearance
haulage is employed, a clearance of at least eighteen inches shall ::ii~~ty
be maintained between the sides of the haulageway and the cars
or locomotive, or t here shall be a clearance of t wenty-four inches
on oM side, or safety stations shall be cut every 100 feet.
Idem
(2) Such safety stations shall be plainly marked.
marking

(3) On every level of a mine on which motorized trackless Clearance
haulage equipment is employed, a minimum total clearance of ~'::ut:,kless
five feet shall be maintained between the sides of the haulageway
or workings and the motorized equipment.
(4) On every level of a mine regularly used both for pedestrian Idem, P.lu»
traffic and motorized trackless haulage where there is a total l':;:1ve:11••an
minimum clearance of less than seven feet between the sides of the
haulageway and the vehicle, safety stations shall be cut at
intervals not exceeding 100 feet and they shall be plainly marked.
(5) All regular travelways in or about a mine shall be main- Travelways
tained clear of debris or obstructions th.at are likely to interfere ~~~~~tions
with safe travel. 1970, c. 79, s. 2, part.
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ON SURFACE

Guard-rails
at track
approaches

246.-(1) Guard-rails shall be placed at the approach to
tracks on surface at a mine or plant where motorized haulage is
used and where the view of the tracks is obstructed in one or both
directions.
~

When imprnctical

(2) Where restricted clearances make the use of guard-rails
impractical in the opinion of the district mining engineer, he may
permit such guard-rails to be omitted but shall require that there
be installed at the track approaches a suitable type or warning
signal that will automatically give adequate, audible and visible
warning at all times of the approach of the conveyance, or that a
switchman shall walk ahead of the leading conveyance on the
track when the conveyance is in dangerous proximity to the area
requiring guarding and stand guard at such approaches. 1970,
c. 79, s. 2, part.

Side clear-

247.-(1) Where motorized haulage is used on surface at a
mine or plant and the clearance between the sides of conveyances
on parallel tracks or between the sides of conveyances and the side
of a building or other structure is Jess than eighteen inches, the
location shall be plainly marked s howing the danger.

ance,

haulage

Overhead
hazards

(2) At the approach to an overhead bridge, pipe line or similar
s tructure on a standard-gauge railway track at a mine or plant
where the clearance is less than six feet between the top of a
railway car and the underside of the structure, a " low bridge"
warning device shall be installed.

Overhead

(3) Where the operator may be exposed to overhead haza rds at
a mine or plant, a cab, screen or other adequate overhead
protection shall be provided on,

hai;ards

(a) a power-driven crane, shovel or similar machine;
(b) a fork-lift truck; and

(c) a front-end loader or other excavating machine.
c. 79, s. 2, part.
Rear-vL,ion
mirrors

248. Motor vehicles operating on surface at a mine shall be
equipped, where practicable, with rear-vision mirrors. 1970,
c. 79, s. 2, part.
PROTECTION FROM MACHINERY -

Interpretation

1970,

MINES AND PLANTS

249. I n this Part,
(a) "lifting device" means a device that is used to raise or
lower any material or object, and includes its rails and
other supports but does not include a device to which
the provisions of this Part governing elevators or construction hoists apply;
(b) '"prime mover" means an initial source of motive power;

Sec. 250 (6) (b)
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(c) "transmission machinery" means any object by which
the motion of a prime mover is transmitted to a machine
that is capable of utilizing such motion, and includes
a shaft, pulley, belt, chain, gear, clutch or other
device. 1970, c. 79, s. 2, part.

250.-(l) Clearances adequate for the safety of persons shall
be maintained in a mine or plant between the moving part of any
machine or any material carried by the moving part and any other

Clearances

machine or structure.
(2) Adequate lighting shall be provided for all persons who are
required to work near or about machinery in a mine or plant.
(3) Every prime mover, machine, transmission machinery or
device that is dangerous to the safety of any person in a mine or
plant shall be safely fenced or guarded,

Lighting

Fences,
guards

(a) unless its position, construction or attachment assures

the same protection as if it were safely fenced or
guarded; or

(b) unless it is provided with a safety device t hat automatically prevents a person operating it from coming into
contact with any dangerous part.
(4) Every set-screw, bolt or key on any revolving shaft,
spindle, wheel or pinion connected to or forming part of or
appurtenant to any machine, transmission machinery or device in
a mine or plant shall be so recessed, encased, located or otherwise
effectively guarded as to prevent injury to any person.

Idem

(5) No person shall, or shall be permitted to clean, oil, adjust,
repair or perform maintenance work on any machine, transmission machinery or device in a mine or plant while it or any part of
it that is likely to endanger the safety of any person is in motion,
except when such work is not practicable while the machine,
transmission machinery or device is stopped.

Repairs

(6) No person shall work or be allowed to work where the
starting of a machine, transmission machinery or device in a mine
or plant is likely to endanger the safety of any person, due to
electrical hazard or exposure to moving parts,

Starting

(a) unless prior to doing repair or maintenance on electrical-

ly driven machinery, the person has made arrangements
to ensure that the disconnect switch or switches supplying power to the machinery are opened and tagged or
locked in accordance with section 443; or
(b) unless, for other than electrically driven machinery,
precautions have been taken to prevent such
starting. 1970, c. 79, s. 2, part.
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Grinding
wheels
to be

251.-(1) Every stationary power-driven grinding wheel in a
mine or plant shall be provided with a suitable hooded guard.

Idem

(2) Such guard shall be adjusted close to the wheel and
extended forward over the top of the wheel to a point._at least 30
degrees beyond a vertical line drawn through the centre of the
wheel. 1970, c. 79, s. 2, part.

Runways

252. Every runway or staging in a mine or plant that is more
than five feet from the floor and used for oiling or any similar
purpose shall be provided with a hand-railing. 1970, c. 79, s. 2, ·

guarded

Lo have

handrailing

Sec. 251

MINING

part.
Counterweights

2 53. Every counterweight in a mine or plant shall be situated
or guarded so as to reduce to a minimum the hazard of injury to a
person along its travel or should it become detached from its
fastenings. 1970, c. 79, s. 2, part.

Wearing
clothing

2 54. Persons engaged in dangerous proximity to moving
machinery in a mine or plant shall not wear or be allowed to wear
loose outer clothing. 1970, c. 79, s. 2, part.

Lifting
devices

255.- (1) The rated working load of every lifting device in a
mine or plant shall be plainly marked on the device.

Idem

(2) No lifting device in a mine or plant shall be loaded beyond
its rated working load, except for the purpose of a test.

Idem

(3) No cable, chain, rope, sling, ring, hook, shackle, swivel or
other part of a lifting device in a mine or plant shall be used unless
it is of good construction, sound material and adequate strength
to safely support the maximum load to which it is likely to be
subjected, and is properly maintained.

Idem

(4) Every lifting device in a mine or plant shall be thoroughly
examined at least annually by an authorized person.

Idem

(5) All rails in a mine or plant on which a lifting device m,o ves
shall be of proper size and properly laid and maintained and have
an even running surface.

Idem

(6) No newly-installed lifting device in a mine or plant shall be
used until it has been thorough]y tested and examined by an.authorized person. 1970, c. 79, s. 2, part.

loose

WELDING AND BURNING Radiation
prote<:tion

Ventilation
or respiratory
protection
requirements

MINES AND PLANTS

2 56.-(1) All persons exposed to the hazard of radiation from
welding or burning operations in a mine or plant shall use
protective helmets, goggles, or other devices.
(2) When welding or burning operations in mine or plant emit
harmful fumes, adequate ventilation shall be provided or respirators shall be worn by persons exposed to the fumes.

Sec. 257 (2)
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(3) Persons s hall do no weMing or burning in a mine o r plant Protection
where other persons may be exposed to radiation from the :f~ii~i~
operation, unless suc h other persons wear suitable eye protection welding n:rc
or are protected by scree ns .
(4) Gauntlet gloves and a rm protection sha ll be worn by Hand and
persons when electric welding in a mine or plant.
~~ig~o(5) Suitable fire extinguishers shall be ke pt at hand during Fire
welding or burning operations in a mine or plant, or other fire ~~~i~~ent
fighting equipment shall be readily available.
(6) Cylinders, piping and fittings of compressed a nd liquefied Loca.tion of
gas systems per taining to welding and burning in a mine or plant ::;~1~':!feni
sha ll be so located as to avoid physical damage to t he cylinders,
piping and fittings.
(7) Persons shall guard against sparks or flames from coming Flames
in contact with cylinders, regulators or hoses of compressed-gas
systems pertaining to welding and burning in a mine or plant and
all charged cylinders shall be protected from excessive heat.
(8) Before using any gas-welding or burning equipme nt, per- Leaks
sons shall ensure t hat a ll parts of the equipment are free from
defects, leaks, oil or grease.
(9) Cylinder valves s hall be closed when work is finis hed or Cylinder
cylinders a re empty, and valve-protection covers shall be kept in valves
position when the cylinder is not connected for use.
(I 0) ro welding, brazing, soldering or burning oper ation s ha ll Containers
be conducted on any container t hat has been used to contain any
explosive or flammable substance, unless all practicable steps
have been taken to,

(a) remove the substance and a ny fume, gas, va pour or dust
arising from it; or
(b) render the substance and any fume, gas, vapour or dust
arising from it non-explosive or non-flammable,.
and if s uch container has been subjected to any such a lter ation or
repair, it s hall be ens ured that no explosive or flammable
substance enters the container until the container has cooled
sufficiently to prevent any risk of ignit ing t he substance. 1970,
c. 79, s. 2, part.
TRAVELLING CRANES -

MINES AND PLANTS

257.-( 1) In t his section and in section 507, "crane" means a
crane that travels on fixed tracks a nd is operated from a cab
mounted on t he crane and which may be radio controlled.

lnterpretalion

(2) No person under the age of eighteen years and no person Quulificawho has not had adequate experience on a crane s ha ll be ~~~~~of
authorized to operate a-crane in a mine or plant.
oprrntor.i
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Idem

(3) No person shall operate or be permitted to operate a crane
at a mine or plant unless he has been examined by a legally
qualified medical practitioner acceptable to the employer and the
medical practitioner has issued to him, on the form prescribed, a
crane operator's medical certificate to the effect that to t he best of
the practitioner's knowledge the person is not subject to any
infirmity, mental or physical (particularly with regard to sight,
hearing and heart) to such a degree as to interfere with t he
efficient discharge of his duties.

Expir,Y of
certificate

(4) Every crane operator's medical certificate lapses and shall
be deemed to have expired at the end of one year from its date.

Filingol
certificate

(5) Every crane operator's medical certificate shall be kept on
file by the employer and made available to an engineer at his
request.

Riding
prohi6ited

(6) No person, other than the operator, shall be permitted to
ride on a crane or any part thereof in a mine or plant or on any
material carried by the crane, except for inspection, supervision,
maintenance or repair or the instruction of a new operator.

Warning
devices

(7) Every crane in a mine or plant shall be equipped with a
whistle, bell, gong or horn that shall be sounded at such times as
are necessary to give warning of the approach of the crane to
places where persons are working or are liable to pass.

Idem

(8) Every crane in a mine or plant shall be equipped with an
emergency exit.

Where
crane
endangers
person

(9) Where any person is on or near the wheel track of a crane in
any place in a mine or plant where the safety of such person is
likely to be endangered by the crane, the operator of the crane
shall be warned of the presence of such person and the crane or
any part thereof shall not be allowed to approach within ten feet
of the place.

Devices to
prevent
overwind

(IO) Every crane in a mine or plant shall be equipped with
suitable devices to prevent overwinding.

Daily

(11) The manager of a mine or plant shall depute one or more
qualified persons to examine daily such parts of any crane or
apparatus pertaining thereto upon the proper working of which
the safety of persons depends.

examination

of cranes

MINING

Sec. 257 (3)

Testing
before use

( 12) All shafts, hooks and other structure parts affecting the
safe operation of every crane shall be non-destructively tested
before being put in to service, and thereafter at such intervals as to
ensure that they are in safe condition.

Idem

(13) Crane ropes shall be examined visually at least once in
each day to detect the presence of kinks, broken wires or other
visible damage.
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(14) Crane ropes shall be thoroughly examjned at least once in
each week to ensure that they are in safe operating condition.

Crane

(15) If during such examinations there is discovered any

Where

( 16) Every crane rope, when newly installed, shall have a
factor of safety of not less than lO when carrying its maximum

Safety

ropes

weakness or defect whereby the safety of persons may be ?:~-;di
endangered, the crane shall not be used until the defect, has been
remedied or the rope removed from service.
factor

load and using the breaking strength of the rope as certified by the
rope manufacturer.
(17) No crane rope shall be used when the number of broken Wherecranc
wires in any section of the rope equalling the length of one lay of ~P~;t to
the rope exceeds four.
( 18) A record of all the examinations and tests and of other
regular maintenance examinations and of all structural modificat ions of a ny crane in a mine or plant shall be kept signed by the
person making the examinations, tests and modifications and
such record shall be available to the district electrical-mechanical
engineer at all times. 1970, c. 79, s. 2, part.
CONVEYOR BELTS -

Record

MINES ANO PLANTS

2 5 8.-( 1) No person shall ride on a conveyance or belt in a
m ine or plant unless approved by the chief engineer.

Conveyo"l,

(2) The following apply to installations of conveyor belts in
m ines and plants:

Idem

1. Where conveyorways are used as regular travelways,
such travelways shall be adequately illuminated and
suitable means shall be provided to protect persons from
material that may fall from the belt.
2. All conveyorways shall be provided with a walkway,
crossover or some approved method of access for
maintenance purposes.
3. Walkways shall not be less than 20 inches in width and
shall be equipped with guardrails on the open sides
where necessary.
4. Any accessible section of an electr ically driven belt

conveyor shall be provided with pull-cords to stop the
conveyor in an emergency and such pull-cords shall
reach from the head pulley to the tail pulley and all
controls operated by these cords shall be of the manualreset type.
5. Where required, an approved warning device shall be
provided which will warn persons that the belt is about
to start.

belts
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6. All head, tail, drive and tension pulleys shall be guarded

at the pinch points and the length of such guards shall
be extended to at least three feet from the pinch
point. 1970, c. 79, s. 2, part.
PROTECTION IN WORKlNG PLACES OF MINES

O•·crhcad
operations

259. No person shall work in a location in a mine where
another person is working overhead unless such measures for
protection are taken as the nature of the work requires. 1970,
c. 79, s. 2, part.

Fencing
of shafts
and other
openings

260. The top of every woriking shaft in a mine shall be
securely fenced or protected by a gate or guard-rail, and every pit
or opening in a mine dangerous by reason of its depth shall be
securely fenced or other wise protected. 1970, c. 79, s. 2, part.

Cate at
shaft
entrances

261.-(1) At all shaft and winze openings on the surface and
on every level in a mine, unless securely closed off, the hoisting
compartments shall be protected by a substantial gate, which
shall be kept closed except when the hoisting conveyance is being
loaded or unloaded at such level.

Idem

(2) The clearance beneath any such gate shall be kept to a
mm1mum.

Hoisting
compartment gates

(3) Where haulage tracks lead up to a hoisting compartment
on surface or underground, the gate on such compartment shall be
reinforced in such a manner that it is sufficiently strong to
withstand any impact imparted thereto by collision therewit h of
any locomotive, train or car operated on such tracks.

Idem

(4) Hoisting compartment gates shall be sufficiently reinforced where there is a hazard of impact due to the approach of a
motor vehicle. 1970, c. 79, s. 2, part.

S~aft

and

wmze

timbering

Idem

262.-(1) Every shaft and winze in a mine shall be securely
cased, lined or t imbered, and during sinking operations the
casing, lining or timbering shall be maintained within a safe
distance of t he bottom.
(2) In no instance shall such d istance exceed fifty feet.

Strength of
guides, e~.

(3) The guides, guide attachments and shaft casing, lining or
timbering shall be of sufficient strength a nd shall be suitably
designed, installed and maintained so that the safety catches
referred to in section 332 may grip the guides properly at any
poi~t in the shaft.
1970, c. 79, s. 2, part.

Protection
at shaft
stations

263. There shall be provided a safe passageway and standing
room for a person outside the shaft at all workings opening into a
shaft of a mine, and the manway shall in all cases be directly
connected with such openings. 1970, c. 79, s. 2, part.

Sec. 269 (2)
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264..-(1) Except during sinking operations, if material is Lining comhandled in a shaft or winze compartment of a mine, there s hall be ~:l~~e1~ts
maintaiined around that compartment, except on the s ide on
which material is to be loaded orunloaded, a substantial partition
at the collar and at all levels.
(2) Such partition shall extend above the collar and all levels a
distance not less than the height of the hoisting conveyance plus
six feet and it shall extend below the collar and all levels at least
six feet and it shall conform to the size of the conveyance allowing
for necessary clearances. 1970, c. 79, s. 2, part.

Ictem

265. The footway or ladderway in a shaft or winze of a mine Partition
shall be separated from the compartment or division of the shaft ~;~:i,;
or winze in which material, conveyance o,r counterweight is and hotsting
· h t Iy-c1osed part1t1on
- · ·m t he Locat10n
· comparthoisted by a suitable an d t1g
ments
required by section 264, and similarly in the remaining shaft
sections, or by metal of suitable weight and mesh. 1970, c. 79,
s. 2, part.
266.. Wherever a counterweight is used in a shaft or winze Counterof a mine, it shall be safely enclosed, unless it travels on ;~f~~~m
guides. 1970, c. 79, s. 2, part.

2 67. During shaft-sinking operations in amine, no work shall !'ro~~ion
be done in any place in a shaft or winze while persons are working ~';,!~~~i'~.'fs
in another part of the shaft or winze below such place, unless the
persons working in the lower position are protected from the
danger of falling material by a securely-constructed covering
extending over a sufficient portion of the shaft to afford complete
protection. 1970, c. 79, s. 2, part.
268.-(1) Open hooks shall not be used in conjunction with
· o f any s h a f t staging
· of a mme.
·
t he suspension

Open hooks

not to be

used

(2) Open hooks shall not be used in connection with the Idem
suspension of any equipment or material in a shaft, winze, raise,
or over a person in any location underground in a mine. 1970,
c. 79, s. 2, part.

2 69.-(1) No person shall do or be permitted to do any work
· · ma
·
·
or cond ruct any exammat1on
compartment of asha f tor wmze
of a mine or in that part of the headframe used in conjunction
therewith while hoisting operations, other than those necessary
for doing such work or conducting such examination, are in
progress in such compartment.

Protection
on
shart
inspection

(2) No person shall do or be permitted to do any work or
conduct any examination in a shaft or winze of a mine or in that
part of a headframe used in conjunction therewith unless he is
adequately protected from accidental contact with any moving

Idem
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hoisting conveyance or counterweight or the danger of falling
objects accidentally dislodged. 1970, c. 79, s. 2, part.
Timbering
mine

workings

Steeplyinclined
raises

Idem

270. Where in a mine the enclosing rocks are not safe, every
ad it, tunnel, stope or other working in which work is being carried
on or through which persons pass shall be securely cased, lined or
timbered, or otherwise made secure. 1970, c. 79, s. 2, part.
271 .-(1) Except where approved raising equipment is used,
all raises in a mine that are to be inclined at over 50 degrees and
that are to be driven more than sixty feet slope distance shall be
divided into at least two compartments, one of which shall be
maintained as a ladderway equipped with suitable ladders.
(2) The timbering shall be maintained within a safe distance of
the face and in no event shall the distance between the face and
the top of the t imbering exceed twenty-five feet. 1970, c. 79, :s. 2,
part, amended.

Prccau tions
as to broken
material

272.-(J) Whenever a chute in a mine is to be pulled and the
safety of a person may be endangered by the settling of the broken
material,
(a) the area affected by the pulling shall be guard-railed or

marked by a sign or signs so that no person can
inadvertently enter t he area; or
(b) any person who is working in the affected area shall be

notified.
Idem

(2) Proper precautions shall be taken during the pulling
operation to ascertain whether or not the broken material is
settling freely from the top.

Hang-ups

(3) When there is any indication of a hang-up, the location
shall be adequately protected by suitable signs or barricades.

Exits from
platform

(4) There shall be provided two exits from each raised platform
from which broken material is pulled. 1970, c. 79, s. 2, part.

Access to
stopes

273. Unless the entrance to a stope in a mine is capable of
being used as such at all times, a second means of entrance shall be
provided and maintained. 1970, c. 79, s. 2, part.

Guwding
mill holes,

274. The top of every mill hole, manway or other opening
in a mine shall be kept covered or otherwise adequately
protected. 1970, c. 79, s. 2, part.

manways,
et~.

Guarding
open
workings

275. Wherever persons are working in a mine below a level in
a place whose top is open to the level in close proximity to a
haulageway or travel way, some person shaU be posted to effec-

Sec. 281 (4)
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tively guard the opening unless it is securely covered over or
otherwise closed off from the haulageway or travelway. 1970,
c. 79 s. 2, part.

276. The tops of all raises or other openings to a level in a mine Guarding
shall be kept securely covered, fenced off or protected by suitable ~~~~r
barricades to prevent inadvertent access thereto. 1970, c. 79, s.
2, part.
277. There shall be provided and maintained in every mine an
adequate supply of properly-dressed scaling bars and gads and
other equipment necessary for scaling. 1970, c. 79, s. 2, part.

Scaling bars

and gads

278.-(1) Where there is non-continuous shift operation in Warning of
areas of a mine, the on-coming shift shall be warned of any ~~~ditio~
abnormal condition affecting the safety of operations.
(2) Such warning shall consist of a written record over the
signature of a responsible person on the off-going shift and shall be
read and countersigned by the corresponding responsible person
on the on-coming shift before persons are permitted to resume
operations in the areas indicated in such record. 1970, c. 79, s. 2,

Idem

part.

279. At every mine where persons are employed under- Check-in,
ground, a suitable system shall be established and maintained to ~~~:~ut
check in all persons who have gone underground and to check out
all persons who have returned to surface, and it is the duty of such
persons to check in and to check out in accordance with such

system.

1970, c. 79, s. 2, part.

280. Where repair work is in progress in a man way in a mine s.igns ~e
or conditions arise that may endanger travel through the man- ~~~i~'~rk
way, it shall be closed as a travelway and adequate signs
designating its unfitness for travel purposes shall be posted at all

entrances to it.

1070, c. 70, s. 2, part.

281.-(1) Diamond-drill holes shall be plotted on all working
plans of levels of a mine.

Diamonddrill holes

(2) When an active mine heading is advancing toward a Gu!"'de<l
diamond-drill hole in a mine, the collar or the nearest points of b'1~~ing
intersection of the hole or both shall be securely closed off or near
guarded at all times that blasting is being done within fifteen feet
of any possible intersection of the hole.
(3) The collar and any points of intersection of every diamonddr ill hole in a mine shall be plainly marked at the time that drilling
is discontinued or an intersootion made.
(4) Such markings sha'll consist of a single capital letter "H" in
yellow paint measuring twelve inches by twelve inches, which

Marked

Idem, with
letter " H "
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shall be placed within four feet of the collar or intersection. 1970, c. 79, s. 2, part.
Tailing

used for £ill

282. Where tailings are used for filling worked-out areas
underground in a mine, the moisture contained in the trailings
and the liquid draining off therefrom shall not have a higher
cyanide content than .005 per cent expressed as cyanide of
potassium. 1970, c. 79, s. 2, part.
HANDLING WATER -MINES

Removal
or water
from mi·ne
workings

283. Every working mine shall be provided with suitable and
efficient machinery and appliances for keeping the mine free from
water, the accumulation or flowing of which might endanger the
lives of persons in the mine or in any adjoining mine. 1970, c. 79,
s. 2, part.

Precautions
against rlow
of water

284. Where there is or may be an accumulation of water on
surface or in a mine, any working approaching the same shall have
bore holes kept in advance and such additional precautionary
measures shall be taken as are considered necessary too bviate the
danger of a sudden breaking through of the water. 1970, c. 79,
s. 2, part.

Proweti.on
at sump

285. A su itable stopping shall be placed in every working
shaft in a mine to prevent that part of the hoisting conveyance
carrying persons from being inadvertently lowered into water in
the sump of the shaft. 1970, c. 79, s. 2, part.

Interpretation

2 86.-( l ) In this section,
(a) "bulkhead" means any structure built for the purpose of
impounding water or confining air under pressure in a
drift, crosscut or any other mine opening and constructed in such a manner as to completely close off such drift,
crosscut or other mine opening;
(b) "dam" means a structure built for the purpose of

impounding water in a drift, crosscut or other mine
opening and built in such a manner as to permit an
unobstructed overflow of the water.
Location or
bulkheads
and dams

Permissjon
for dams

(2) The location of every underground bulkhead and dam
within the meaning of this section shall be clearly shown on the
mine plans.
(3) No dam behind which more than twenty-five tons of water
may be impounded shall be constructed underground in a mine
until application in writing is made to the district mining engineer
and written permission is granted by the chief engineer and then
only when constructed in accordance with plans and specifications that have been approved by the chief engineer.

Sec. 289 (3)
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(4) No bulkhead shall be constructed underground in a mine
without, the written permission of t he chief engineer and then only
when cons tructed in accordance with plans and specifications
that have been a pproved by him.
(5) On t he completion of the ins tallation of a bulkhead in a
mine, the manager shall immediately not ify the chief engineer
t hat it has been completed. 1970, c. 79, s. 2, part.

Permission
r:es.sary
bulkhead

Com~letion
or bu khcad

CARE AND USE O f' EXPLOS I VES AND BLASTING AGENTS

287. Every possible precaution shall be taken in the handling Precau~ions
a nd transportat ion of explosives and blast ing agents at a mine or to be taken
plant. 1970, c. 79, s. 2, part.
288.-(I) No explosive shaII be used at a mine or plant unless :\larking or
there is plainly printed or marked on every original package explosives
containing the explosive, t he name and place of business of the
manufacturer, the strength of the explosive and the date of its
manufacture.
(2) Only explosives in Fume C lass I as establis hed by t he FumeelasExplosives Division of the Department
of . Energy ' Mines a nd
sifieat\onof
.
. explosives
Resources of Canada or explos ives and blastmg agents as permitted by the chief engineer s hall be used undergro und in a mine.
(3) The prepa ration of a blasting agent at a mine or plant,
except when prepared by a properly-authorized manufacturer of
explosives or blasting agents, s hall be done only with the perm iss ion in writing of the chief engineer.

(4) Every case of supposedly defective fuse, detonator or

Pre arntion
of

b~~ting

agen

Defective

bl~ting cal? or explos ive s hall be reported to the district mining :~r.'.'7~vb:,

cngmeer with the name and address of the manufacturer and
accompanied, if available, by the packing slip from t he original
container of the fuses, detonators or blasting caps, or explosives,
along with all pertinent information availa ble. 1970, c. 79, s. 2,

reported

parl.

289.-(l) Except as otherwise provided, all explos ives, blast- Stor~eor
ing agents, detonators and blasting caps shall be stored on surface ex~l~r<J
at a mine or plant in special suitable buildings, such as magazines, ~ent.5as ng
thaw houses, detonator or blasting cap storage buildings, or cap
a nd fuse houses.
(2) Detonators, blasting caps or igniter cord shal I not be stored Stornge or
in the same receptacle or storage building as other explosives or ~~~nators,
blasting agents.
(3) No such storage building shall be erected or maintained at
a mine or pla nt without the written permission of the district
mining engineer, nor until the site of the building and t he style of
structure have been approved by him.

Permission
~~~n
s truction
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Permission
lo state
quantity

(4) Such written permission shall state the maximum qua ntity
and kind of detonators, explosives or blasting agents that may be
stored in the building.

Permi&5ion
to be

MI NING
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(5) The permission shall be posted up in the buildi~g.

posted
Storage
under
authoriied
person
Storage
near power
prohibitro

Storage
near over-

head supply
lines

Location of
stor~e

buildings

(6) Every such storage building shall be u nder the direction of
the manager or a person authorized by him.
(7) Explosives or blasting agents shall not be stored within 300
feet of a mine or plant main substation.

(8) The minimum distance measured at ground level between
an overhead supply line and explosives or blasting agents storages
shall not be less than l_Yi times the length of one span between the
supports of such line.

(9) Where possible, every such storage building shall be located in accordance with the British Table of D istances in respect of
its distance from the mine or plant or any other building or any
public road or railway.

Idem

(10) Where conditions are such that it is impossible to locate
any storage building in accordance with the British Table of
Distances, the mine or plant manager and the d istrict mining
engineer shall jointly choose the most suitable location.

Storages
for blasting

(11) Storages for blasting agents may contain three t imes the
quantity of blasting agents as compared to explosives set by the
British Table of Distances.

agents

Where
explooives
and bias ting

agents
stored
together
l\laterials
used in
stor~e

buildings

Require-

ments to be

posted

(12) Where explosives and blasting agents are stored together,
the lesser limit of storage applies.
(13) Every such storage building shall be constructed of such
materials as to ensure as far as possible against accident from any
cause.
(14) The requirements in reference to the care and use of
explosives and blasting agents shall be kept posted up inside every
such storage building.

Buildings
locked,
and s ign•

(15) Every such storage building shall be kept securely locked
at all times that the attendant is not present and it shall be clearly
indicated by one or more easily visible signs that explosives or
blasting agents are stored therein.

Posting
of signs

(16) Such sign or signs shall be posted beside the road approaches to the building at least eight feet a bove the ground and
twenty-five feet distant from the entrance. 1970, c. 79, s. 2, part.

Storages

290.-(1) AU explosive, b\asting agent, detonator or fuse
storages at or in a mine or plant shall be kept clean, dry and free
from grit at all times.

to be
clean, etc.
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(2) Floors and shelves of magazines and thaw houses shall be
treated with a suitable neutralizing agent, whenever necessary, to
remove any t races of explosive substances. 1970, c. 79, s. 2, part.

Floors
and shelves

291.-( 1) When supplies of explosives or blasting agents are What .
removed from a magazine, those that have been longest in the !~~1b\~Ting
magazine, if they are not defective, shall be used first.
agebenis cd
to
us
first

(2) Where explosives or blasting agents become defective, they nercc~ive

shall be suitably and safely disp osed of.

!~~ b\~~ng
1

agents

(3) An engineer may, if he considers it necessary to protect life DL•i>00al of
or property, arrange for the disposal of defective or abandoned~;~~\~~
explosives or blasting agents, and the amount of costs so incurred and blasting
is a debt due to the Crown from the owner or agent, recoverable in agents
any court of competent jurisdict ion. 1970, c. 79, s. 2, part.

292. Only implements of wood or fibre shall be used in
opening cases that contain explosives. 1970, c. 79, s. 2, part.

Opening

cases

293.-( 1) Explosives or blast ing agents, including caps, fuses~~·~~~
and igniter cord, shall not be stored underground in a. mine in ~~n~astmg
excess of the necessary underground supply for forty-eight hours. groun
under-d
(2) In no case shall an amount exceeding 300 pounds of Storage
explosives or 900 pounds of blasting agents be stored in any one capacity
place underground in a mine without the written permission of
the distri-ct mining engineer.
(3) With the written permission of the d istrict mining engineer

and

Writ~n.

bject to such conditions as he may prescribe, other ro;missaon
~nderground explosive storages in a mine may be est'.1-blished, but ~~~!,~
m no case shall more than 1,000 pounds of explosives or 3,000
pounds of blasting agents be stored in any one storage place.
SU

(4) Where explosives and blasting agents are stored toget,her
underground in a mine, the lesser limit of storage applies.

Idem

(5) Explosives and blasting agents stored underground in a
mine shall be kept in suitable containers or storage places in
suitable locations.

Suitable
storage

(6) Explosives or blasting agents shall not be stored under- Prot.ecti<?n
ground in a mine in places where t here is a possibility of a train or~~~'." trams,
car colliding with the containers of the explosives or blasting
agents.

(7) Where explosives or blasting agents in excess of the Where
quantity that may be stored in approved underground storages in ~~~ities
a mine are required for such operations as longhole blasts, etc., required
only such quantities as can be loaded in a twenty-four hou r period
shall be kept in a storage place underground at any time for such
blast.
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Surplus
at shift end

(8) Any explosives or blasting agents not loaded at the end of a
shift shall be stored in accordance with the requirements of this
section or be adequately guarded. 1970, c. 79, s. 2, part.

Location

294.-(1) Explosives or blasting agents shall not be stored
underground in a mine within,
(a) 200 feet of a shaft station; or
(b) the distance prescribed by subsection 4 of section 568.

of under-

ground
storages for
explosives,
etc.

Idem,

detonators,
etc.

Idem

MINING

Sec. 293 (8)

(2) Detonators, blasting caps, capped fuses or igniter cord,
while stored underground in a mine, shall be kept in separate,
suitable, closed containers or storage places.
(3) Such containers and storage places shall not be located
within twenty-five feet of any other explosives or blasting
agents. 1970, c. 79, s. 2, part.

Open-flame
lamps on
surface

295.-( 1) No flame-type light shall be taken within twentyfive feet of any building or place on the surface of a mine or plant
in which explosives or blasting agents are stored.

Idem,
underground

place underground in a mine where explosives or blasting agents

Smoking

Inspection
of storage

places

Unsuitable
conditions
to be
rectified
Careless
acts

llepor~ of

carelessness
to engineer

(2) No flame-type light shall be taken within ten feet of any

are stored unless a suitable, safe arrangement for the placing of
such light is provided.
(3) No person shall smoke in any place or building in a mine or
plant where explosives or blasting agents are stored or while
handling explosives or blasting agents. 1970, c. 79, s. 2, part.

298.-( I) A properly authorized person or persons shall make
a thorough weekly inspection of all explosives or blasting agents,
explosives or blasting agents magazines, thaw houses, detonator
or blasting cap storage buildings, cap and fuse houses, a.nd all
storage boxes or places in or about the mine or plant used for the
purpose of storing explosives, blasting agents, detonators or
blasting caps and shll.11 make a report in writing to the manager
stating that such inspection has been made and certifying as to
the conditions found.
(2) The manager shall take immediate steps to correct any
unsuitable conditions found and to properly dispose of any
deteriorated explosives or blasting agents.
(3) The manager shall make a prompt investigation when an
act of careless placing or handling of explosives or blasting agents
is discovered by or reported to him.
(4) Any employee who commits a careless act with an explosive or blasting agent or where explosives or blasting agents are
stored, or who, having discovered such an act to have been
committed, omits or neglects to report immediately such act to an

Sec.299
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officer in charge of the mine or plant, is guilty of an offence against
this Act, and the officer in charge of the mine or plant shall
immediately report such offence to the dist rict mining engineer or
to the Crown attorney of the county or district in which the mine
or plant iis situate. 1970, c. 79, s. 2, part.

297.-( 1) When amine or plant is closed down, all explosives, Dt.~1 of
blasting agents, fuses, detonators and blasting caps shall be ~:f. osivcs,
disposed of and no explosive or blasting agent shall be stored at
any such closed-down mine or plant without the written permission of the chief engineer.
(2) No person shall take away from a mine or plant any Removal
explosive, blasting agent, fuse, detonator or blasting cap without ~~'." 0'finc,
the written permission of the manager or of such person as is exp!o.~ivcs,
authorized by the manager to give such permission. 1970, c. 79, etc.

s. 2, part.
298.- (1) No building for t hawing explosives shall be main- T haw
tained in connection with a mine or plant without the written houses
permission of the district mining engineer.
(2) The building shall be above ground, and the site of the
building and the style of the structure and equipment shall be
subject to t he approval of an engineer.

ApR,roval of

bu• ding

(3) The quantity of explosives kept in a thaw house at any time Quantity
shall not exceed the requirements of the mine or plant for a period stored
of twenty-four hours plus the amount that may be necessary to
maintain that supply, but the district mining engineer may give
permission in writing to store a quantity not in excess of the
permitted capacity of the building if, in his opinion, the heating
equipment is such that the temperature can be controlled within
approved safe limits.

(4) A reliable recording thermometer shall be kept in the room Thcrmoin which explosives are thawed and the record thereof kept, but, 'J.~'!'h~use
where the amount of explosives in such t hawing room does not
exceed 200 pounds at any one time, the district mining engineer
may give permission in writing to use a maximum and minimum
registering thermometer on condition that a daily record of high
and low temperatures be made and kept on file for at least one
year.
(5) All such records shall be made availa ble to the district Idem
mining engineer. 1970, c. 79, s. 2, part.

2 99. No explosives shaH be thawed near an open fire m steam Prohibition
boiler or by direct contact with steam or hot water in a mine or
plant. 1970, c. 79, s. 2, part.
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Applic!'tion
of section

3 00.-(1) This section applies only on mine or plant premises
and only on surface.

·~ransrorta

tton o
explosives,
etc., on
surface bv
motor ·
vehicles
Markings

Sec.300

MIN!ING

(2) Every motor vehicle used for transporting explosives or

blasting agents shall be maintained in sound mechanical condition.

-.

(3) Every such motor vehicle shall be conspicuously marked
by suitable signs or red flags easily visible from front and rear.

Metal parts
to be

( 4) The metal parts of every vehicle that may come in contact
with containers of explosives or blasting agents shall be suitably
covered with wood, tarpaulin or other suitable material.

No other

(5) No other goods or materials shall be transported on any
vehicle on which explosives or blasting agents are being transported.

~0vered

goods

Fire ex-

tinguisher

Load
limits

(6) Every motor vehicle transporting more than 150 pounds of
explosives or blasting agents shall be equipped with a fire
extinguisher in working order, of adequate size and capable.of
dealing with a gasoline or oil fire.

(7) No motor vehicle shall be loaded with more than 80 per

cent of its carrying capacity when transporting explosives or more
than 100 per cent of its carrying capacity when transporting
blasting agents.

Load
to be
secured

(8) Explosives or blasting agents transported on a vehicle shall
be secured or fastened so as to prevent any part of the load from
becoming dislodged.

Det.onawrs

(9) Detonators shall not be transported in the same vehicle as
other explosives or blasting agents except in a suitable container
in a separated compartment, and in such case the number shall
not exceed 5,000 detonators.

Not to be
unattended

(10) A vehicle transporting explosives or blasting agents shall
not be left unattended.

No surplus
crew

(11) Only those persons necessary for the handling of explosives or blasting agents shall travel on a vehicle that is transporting explosives or blasting agents.

No smoking

(12) There shall be no smoking by persons on a vehicle that is
transporting explosives or blasting agents. 1970, c. 79, s. 2, part.

1_'ransportat1on of
explosives,
et.c., in shaft
conveyances

3 01.-(1) When the day's supply of explosives or blasting
agents is being transported in a shaft conveyance in a mine, the
person in charge of the operation shall give or cause to be given
notice of the operation to the deckman and hoistman.

Authorization to
handle

(2) No person shall,
(a) pface in;

Sec. 304 (2) (a)
(b)
(c)
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have while in; or
take out of,

a shaft conveyance of a mine .any explosives or blasting agents
except under the immediate supervision of a person au thorizcd for
the purpose by the responsible supervisor.
(3) No other material shall be transported with explosives or No other
blasting agents in a shaft conveyance in a mine. 1970, c. 79, s. 2, :O~~~~~~:;.,
part.

302.-(I) The transfer of explosives or blasting agents from Transfer of
the magazine or other surface storage place at a mine or plant ~~~~ti':;'1g
shall be so arranged that no undue delay will occur between the agent.'l from
.
.
. agents 1eave t he sur f ace storage storage
time
t he exp1os1ves
or blastmg·
places
place and the time they are projperly stored in designated storage
places in the mine or plant or distributed to points of use in the
mine or plant.
(2) Explosives or blasting agents shall not be left at a level Transfer
station or near the shaft collar or other entrance to a mine but :~~~:jcl:iy
shall be transferred from a designated storage place to other
designated storage places or points of use without undue
delay. 1970, c. 79, s. 2, part.

303-(1) Primers shall be made up as near to their point of 1hMrortause as is practicable in the interests of safety and then only in ~'~t~~ators
sufficient numbers for the immediate work in hand.
(2) Detonators, blasting caps, capped fuses, made-up primers,
igniter cord or other explosives or blasting agents shall not be
transported in a conveyance either on surface or underground at a
mine or p lant unless placed in separate, suitable, closed containers.

Suitable
containers

(3) A person may carry capped fuses with other explosives or Kept
blasting .agents from the nearest storage place at a mine or plant ~g~~~er
to the point of use without placing them in a container if they are expbl1osivc:;
or astmg
.
d bl .
kept separate f rom ot her exp los1ves an
astmg agents.
agent.'l

(4) Made-up primers shall not be transported or carried at a
mine or plant unless placed in separate, suitable, closed
containers. 1970, c. 79, s. 2, part.

304.- (1) Where explosives or blasting agents are transport-

I\t!Mle-up
primers

Transrrta.-

ed in mine workings by means of mechanical !haulage, including !~0;i!ives

trackless equipment, the speed of the vehicle shall not exceed 4 etc., uddc;m iles an hour and definite arrangements for the right of way of the ~;;:3 and
vehicle shall be made before the vehicle is moved.
~~~t of
(2) Where mechanical track haulage is used in a mine,
13y mechan(a) the locomotive shall be maintained on the forward end 6c:~1~;k
of the train transporting explosives or blasting agents
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Sec. 304 (2) (a)

unless some person walks in advance of the train to
effectively guard it;
(b) any car carrying explosives or blasting agents shall be
separated from the locomotive by an empty car or
spacer of equivalent length; and
(c) in no case shall explosives or blasting agents be carried
on t he locomotive.
By trolley
locomotive
haulage

(3) Where a trolley locomotive is used in a mine, the car or cars
transporting explosives or blasting agents shall be protected from
trolley-wire contact and other existing hazards.

By trackless
equipment

(4) Where trackless equipment is used for the transportation
of explosives underground in a mine, the requirements of section
300, except subsection 3, apply.

Idem

(5) Where trackless equipment is used for the transportation
of blasting agents in a mine, the requirements of section 300,
except subsections 3 and 4, apply. 1970, c. 79, s. 2, part.

Blasting on
contiguous
claims

305. Where parties working contiguous or adjacent clailms or
mines disagree as to the time of setting off blasts, either party may
appeal to the district mining engineer, who shall decide upon the
time at which blasting operations thereon may be performed, and
his decision is final and conclusive and shall be observed by them
in future blasting operations. 1970, c. 79, s. 2, part.

Explosives
not to be
removed
from
original
container
Blasting of
r°""'t hesps

396. No explosive shall be removed from its original paper
container or cartridge in a mine or plant. 1970, c. 79, s. 2, part.
387. No explosive shall be used to blast or break up ore,
salamander or other material in a mine or plant where by reason of
its heated condition there is any danger or risk of premature
explosion of the charge. 1970, c. 79, s. 2, part.

Size of
drill holei

308. All drill holes in a mine or plant shall be of sufficient size
to admit of the free insertion to the bottom of the hole of a
cartridge of explo.sive. 1970, c. 79, s. 2, part.

No iron or
steel tools

309. In charging holes for blasting in a mine or plant, no iron
or steel tool or rod shall be used , and no iron or steel tool shall be
used in any hole containing explosives. 1970, c. 79, s. 2, part.

Procedure
before
drilling

318.-(1) Before drilling is commenced in a working place in
a mine the exposed face shall be washed with water and carefully
examined for misfires and cut-off holes, giving special attention to
old bottoms.

Bootleg
holes

(2) No driHing shall be d~>n~ in a mine within six inches of any
hole that has been charged and blasted or any remnant of such
hole.

Sec. 311 (6) (b)
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(3) No drilling shall be done in a mine within five feet of any Holesconhole containing explosives or blasting agents.
!~~l~~ve~.
etc.

(4) Drilling or undercutting and charging operations at a mine Precautions
shall not be carried on simultaneously on the same face ~~?ng
above or below each other or within twenty-five feet horizontal
distance. 1970, c. 79, s. 2, part.
311 .-( 1) Every blaster shall, before blasting, cause all en- Guarding
trances or approaches to the place where the blasting is to be done ~n~!:::'ces
or where the safety of persons may be endangered by the blasting 18~!~ting
to be effectively guarded so as to prevent inadvertent access to one
such place while the charges are being blasted, including diamond
drill holes as required by subsection 2 of section 281.

(2) Subject to permission having been obtained, when re- Guarding
quired, from the appropriate authority, where it is necessary to roads
stop traffic on a public road during a blasting operation,
(a) an adequate number of flagmen equipped with suitable
red flags shall be posted; and
(b) signs, such as "DANGER", "BLASTING" or "STOP
FOR FLAGMAN", shall be posted,
along the road at suitable locations to warn traffic approaching
the flagman guarding the area.
(3) Posting of signs shall not be deemed to be adequate ~ns not
protection for blasting operations.
equate
( 4) Every blaster shall, before blasting, give or cause to be Due .
given due warning in every direction by shouting "Fire" and shall ::-~~~
satisfy himself that all persons have left the working place or the
vicinity except t hose required to assist him in blasting and
guarding.
(5) Where the extent of the operation or the safeguarding of Larg~
persons underground in a mine renders the warning under ~~~~~ns
subsection 4 ineffective, such additional precautions to those so underd
required shall be taken to ensure that all areas of the mine which groun
may be affected by the blasting operation are vacated.
In pits and
(6) In open pits or quarries where,
quarries
(a) the extent of the operation or the exposure of persons
renders the warning required under subsection 4 ineffective, due warning shall be given of a primary blast by
siren or its equivalent in an approved manner in addition to guarding as required by subsection l ;
(b) personnel are required near the blast area, the manager
shall provide blasting shelters or some other form
of protection for employees satisfactory to the
engineer. 1970, c. 79, s. 2, part.

628

Chap. 274

Breaking
through
to mine
workings

312. Where possible, no connection between mine workings
shall be made until a thorough examination of the working
towards which the active heading is advancing has been made and
has shown that the work can be proceeded with in a safe manner,
and such point of connection shall be guarded as an entry when
blasting twice the length of the longest drill steel used or a
minimum of fifteen feet of breaking through. 1970, c. 79, s. 2,

MINING

Sec.312

part.
Minimum
length
of ruse

313.-(1) Except where fired electrically, no fuse shorter
than three feet shall be used in any blasting operation in a mine or
plant nor shall any fuse be lighted at a point closer than three feet
from the capped end.

Detonator
required

(2) No drill hole in a mine shall be charged with explosives or
blasting agents unless a properly prepared detonating agent is
placed in the charge and it shall be fired in its proper sequence in
one blasting operation.

Firing

(3) All drill holes in a mine that are charged with explosives or
blasting agents in one loading operation shall be fired in one
blasting operation.

Idem

(4) Any drill hole in a mine that has been charged with
explosives or blasting agents or any explosive charge that has
been set shall not be left unfired but shall be fired at the time for
blasting required by the approved practice of the mine.

Safety fuses

(5) Where a safety fuse is used in a blasting operation in a
mine,
(a) suitably capped fuses shall be supplied to the blasters in
standard, uniform and safe lengths for the operation at
hand; and
(b) the uncapped ends of all fuses for use in a mine shall be
suitably identified.

Lighting
fuses

(6) Where more than one charge is to be fired, each fuse
connected to a charge of explosives or blasting agents shall be
lighted with a suitably-timed spitting device.

Number
of men

(7) Where more t han one charge is to be fired , no blaster shall
be permitted to conduct any blasting operation unless he is
accompanied by one or more other persons.

Idem,
light.'!

(8) Every person engaged in a blasting operation shall carry a
light unless the blasting operation is conducted on surface in
daylight or under artificial light. 1970, c. 79, s. 2, part.

Prot.eetion
of ent.ranc:e
to working
place

314.-(1) Where blasting is done in a raise or stope, proper
precautions shall be taken to prevent the closing of the means of
entrance to the working place or interference with the effective

Sec. 315 (9)
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circulation of air following t he blast by the broken m aterial
produced by the blast.

(2) In the case of a single-compartment raise or box-hole where
material from the blast may block the means of en trance, proper
precautions s hall be taken to ensure the adequate ventilation
of the working place before a person enters it. 1970, c. 79, s. 2,

Idem

part.

315.- (1) Where safety fuses were used in connection with a Interval
blast and two or more shots were fired, no blaster or other person ~{~~ \()
shall leave or be permitted to leave his place of refuge from the bjcnc or
blast and return to t he scene of the blast within the number of ast
minutes that are equal to twice the number of feet in the longest
fuse used in the blasting operation.
(2) Such period of time shall be calculated from the time when
the last shot was heard except where the requirements of subsection 5 apply.

Idem

(3) Where the firing was done by means of electric delay-action
detonators and any shot has been heard, no blaster or other
person shall leave or be permitted to leave his place of refuge and
return to the scene of any blast within ten minutes of t he time at
which the blasting circuit is closed.

F iring done
e1ectrica11y

(4) Except when no shot was heard and a faulty circuit is Idem
indicated, the circuit may be repaired immediately after the
blaster has assured himself th.at the blasting switch is locked in
the open posit ion and the lead wires are short-circuited.
(5) Where a safety fuse was used and a supposed misfire or ~1.isrire or
missed hole, including a reblasted misfire, occurs in a blasting missed hole
operation, no blaster or other person shall leave or be permitted to
leave his place of refuge and return to the scene of the blast within
thirty minutes of the time of lighting of the fuse or fuses.
(6) When a blaster fires any charges, he shall, where possible, h~fo
1ssed
o~e~
count the num ber o f s hots.
(7) If a misfire is suspected, he shall report it to his supervisor.
(8) H a missed hole has not been fired at the end of a shift, that
fact, together with the location of t he hole, shall be repor ted by
t he supervisor to t he super visor in charge of the next relay of
persons going into t hat working place before work is commenced
by them.

Idem
!dem

(9) Any charge of explosives that has missed fire shall not be Idem
withdrawn but shall be blasted at a proper time and without
undue delay, excep t that where a suitable device is used by an
authorized person, the charge of explosives may be washed from
the hole.
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Idem

(10) Any blasting agent that has missed fire may be washed
out of the hole.

Idem

(11) No development heading shall be abandoned or work
therein discontinued until the material broken at the firing of the
last round has been cleared from the face and the whole face of the
heading examined for explosives or blasting agents in missed or
cut-off holes. 1970, c. 79, s. 2, part.

Where
electric
blast.ing
require(!

318.- (1) After the first ten feet of advance has been made in
a shaft or winze and until such time as the permanent timbers and
ladders have reached the level upon which blasting is being done,
all blasting in the shaft, winze, station or other workings being
driven therefrom shall be done by means of an electric current.

Blasting

(2) In any raise, where free escape is not ensured at all times,
all blasting shall be done by means of an electric current or by an
approved means initiated from a safe location outside the
raise. 1970, c. 79, s. 2, part.

in raises

Electric
current
t.o be disconnect.cd

after
blasting

Blasting by

direct

current o r
blasting
machine

Firing
cables,
how t.o be

used
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317. Where blasting is done by means of an electric current, a
person shall not enter or allow other persons to enter the place
where the charges have been fired until he has disconnected and
short-circuited the firing cables or wires from the blasting machine or portable direct-current battery or has assured himself
that the switch of the approved blasting switch is open, the
firing cables or wires short-circuited and the blasting box
locked. 1970, c. 79, s. 2, part.
318.-(1) Where the source of current is a portable directcurrent battery or a blasting machine, the £iring cables or wires
shall not be connected to the source of current until immediately
before they are required for firing the charges and shall be
disconnected immediately after the connection has been made
and the machine operated for firing the charges.
(2) The firing cables leading to the face shall be short-circuited
while the leads from the blasting caps are being connected to each
other and to the fiiring cables.

Idem

(3) The short-circuit shall not be removed until the blaster and
other persons have retreated from the face and it shall be so
located that a premature explosion would be harmless to the
persons opening the short-circuit.

Idem

(4) The short-circuit shall be replaced immediately after the
cables have been disconnected from the blasting machine or the
circuit from the blasting switch has been opened.

Idem

(5) The firing cables or win~s used for firing charges at one
working place shall not be used for firing charges in another
working place until all proper precautions have been taken to

Sec. 320 (3)
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ensure that such firing cables or wires have no connection with the
leads from the first working place.

(6) When firing cables or wires are used in the vicinity of power Idem
and lighting cables, the blaster shall take proper precautions to
prevent the firing cables or wires from coming in contact with the
lighting or power cables.
(7) Where electricity, other than from a portable, hand- Whe~ .
.
. used for f.rrmg
. c harges, a r·1xed devLCe
. of a from
eleclric1ty
operated dev1ce,
1s
supply
design certified by the district electrical-mechanical engineer as line used
meeting the requirements of section 523 shall be used.
(8) One such device shall be maintained for each individual
working place in which firing is done by means of electricity using
circuits complying with the requirements of section 525. 1970,
c. 79, s. 2, part.

Idem

EXAMINATION OF MINE WORKINGS AND SHAFT
INSPECTION

319.- (1) The manager of a mine or some authorized person ~xamina
or persons shall examine on each working shift all parts where ~~~eor
drilling and blasting are being carried on, shall examine at least workings
once a week the other parts in which operations are being carried
on, such as shafts, winzes, levels, stopes, drifts, cross-cuts and
raises, in order to ascertain that t hey are in a safe condition.
(2) The manager of a mine or some authorized person or Ide'!'"
persons shall inspect and scale or cause to be inspected and scaled i;calmg
by a qualified person the roofs, walls and faces of all stopes or
other working places as often as the nature of the ground and of
the work performed necessitates. 1970, c. 79, s. 2, part.

aze.-(1) The manager of a mine where a hoist is in use shall ~hart .
depute some competent person or persons whose duty it is to inspection
make an inspection of the shaft at least once each week, and in
addition a thorough examination shall be made at least once each
month of the guides, timber, walls and hoisting compartments
generally of the shaft, and a record of such inspection and
examination shall be made in the Shaft Inspection Record Book
by the person making the examination.
(2) Every such manager shall keep or cause to be kept at the
mine a book for each shaft termed the Shaft Inspection Record
Book in which shall be recorded a report of every such examination, as is referred to in this section, signed by the persons making
the examination.
,.

Shaft .

lf:dtion
Book

(3) Such entries of examinations shall be read and Initialled Entries
every week by the person in charge of the maintenance of the ~i~lled
shaft.

632

Chap. 274

Dangerous
conditions
noted

(4) A notation shall be made of any dangerous condition
reported and the action taken regarding it over the signature of
the person in charge of the maintenance of the shaft.

Available

(5) The Shaft Inspection Record Book shall be maae available
to an engineer at all times. 1970, c. 79, s. 2, part.

to engineer

MINING
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LADDERWAYSANDLADDERS
Ladderways
in shafts
and win:zes

321.- (1) A suitable footwa.y or ladderway shall be provided
in every shaft and winze.

Not in
vertical
position

(2) In shafts a.nd winzes, no ladder, except an auxiliary ladder
used in sinking operations, shall be installed in a vertical position.

Sinking
oper11t1oos

(3) During sinking operations, if a ladder is not maintained to
the bottom, an auxiliary ladder that will reach from the permanent ladders to the bottom shall be provided in such convenient
position that it may be promptly lowered to any point at which a
person is working.

Head frames

(4) Wherever, about shafts and winzes and head frames used in
conjunction therewith, it is necessary for persons to examine or
inspect appliances installed therein, suitable ladderways or stairways and platforms shall be maintained to permit such work to be
carried out in a safe manner. 1970, c. 79, s. 2, part.

Partition
between

322. The footway or ladderway in a shaft or winze shall be
separated from the compartment or d ivision of the shaft or winze
in which material, conveyance or counterweight is hoisted by a
suitable and tightly-closed partition in the location required by
section 264, and similarly in the remaining s haft sections, or by
metal of suitable weight and mesh. 1970, c. 79, s. 2, part.

manway

and hoisting
compartments

Ladderway
in shaft,
over

70 degrees

Idem,
under
70 degrees

323.-(1) In a shaft or winze inclined at over 70 degrees from
the horizontal or in a headframe used in conjunction with the
shaft or winze, substantial platforms shall be built at intervals not
exceeding twenty-one feet in the ladderway and shall be covered,
except for an opening large enough to permit the passage of a
person's body, and the ladders shall be so placed as to cove·r this
opening in the platform.
(2) In a shaft or winze inclined at less than 70 degrees from the
horizontal or in a headframe used in conjunction with the shaft or
winze, the ladders may be continuous, but substantial platforms
shall be built at intervals not exceeding twenty-one feet in the
ladderway and shall be covered, except for an opening large
enough to pef'mit the passage of a person's body. 1970, c. 79, s. 2,
part.

When
stairwa.l'.

permissible

324.- ( 1) Stairways may be used in a shaft or winze inclined
at less than 50 degrees from the horizontal.

Sec. 329 ( l)
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(2) All stairways in shafts and winz.es shall be equipped with a
suitably placed hand-rail. 1970, c. 79, s. 2, part.

325.- (1) All ladderways in raises, stopes and other ma11ways

Hand-rail

Ladder-

shall be installed and maintained in a safe condition to reduce to a :Jie~ mine
minimum the hazard of a person falling therefrom.
workings
(2) In manways inclined a.t 70 degrees or more, landing
platforms shall be installed at intervals not exceeding twenty-one
feet in the ladderway and the ladders shall be off-set at the
platforms.

Landing
platforms

(3) In manways inclined at less than 70 degrees and more than
50 degrees, landing platforms shall be installed at intervals not
exceeding twenty-one feet in the ladderway and the ladders may
be continuous.

Idem

(4) In man ways inclined at 50 degrees or less, the ladders may
be continuous and no platforms are required except at points of
off-set. 1970, c. 79, s. 2, part.

Idem

328. Wire rope or strands of wire rope shall not be used or be
allowed to be used for climbing purposes if they are frayed or have

Wire rope
ladders

projecting broken wires.

1970, c. 79, s. 2, part..

327.-(1) Every ladder shall project at lea.st three feet above
its platform, except where strong hand-rails are provided.

Hand-rail-;
for ladders

(2) Every ladder shall be of strong construction, shall be
securely placed and shall be maintained in a safe condition.

Ladders

(3) The distance between the centres of rungs of ladders shall

Distance

(4) In order to give a proper foothold, the rungs of ladders shall
in no case be closer than four inches from the wall of a shaft, winze
or raise or any timber underneath the ladder. 1970, c. 79, s. 2,

DistanL-e
from wall

be not more than twelve inches and not less than ten inches, and ~~~;en
the spacing of rungs shall not vary more than orne-half inch in any
ladderway.

part.

328. No person shall be or be permitted

to be in a ladderway Material

handling in
lallderways

while,
(a) a bucket is being loaded or unloaded at the top; or

(b) a bucket or material is being hoisted or lowered.

1970,

c. 79, s. 2, part.
HOISTS AND HOISTING
SINKING EQU IPMENT

329.-(1) After a depth of 300 feet below the sheave has been When
attained in the sinking of a vertical shaft or winze at a mine, a ~=~
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suitable bucket and crosshead, as referred to in subsection 2 and
in section 330, shall be used.
Suspension,
barrel-

shaood

bucket

(2) When a closed type of crosshead is not used, the bucket
s hall be barrel-shaped and shall be suspended by . the upper
rim. 1970, c. 79, s. 2, part.
·

Safety
appliance
on
crosshead

3 30.-(1) All sinking crossheads at a mine shall be provided
with a safety appliance of a design approved by the district
electrical-mechanical engineer for attaching the bucket to the
crosshead, so constructed that the crosshead cannot stick in the
hoisting compartment without also stopping the bucket.

Approval

(2) All crossheads shall be of a design approved by the district
electrical-mechanical engineer. 1970, c. 79, s. 2, part.
SHAFT CONVEYANCES, CONSTRUCTION AND OPERATION

Protection

331. No cage or skip shall be used in a m ine for the raising or
lowering of persons unless it is constructed so as to prevent any
part of the body of a person riding in it from .accidentally coming
into contact with the timbering or sides of the shaft or
winze. 1970, c. 79, s. 2, part.

Construction of
cages and
skips, etc.

332. All cages and skips used for lowering or raising persons in
a mine shall comply with the following:

of men
in shaft
conveyances

1. The hood shall be ma.de of steel plate not less than
three-sixteenths of an inch in thickness or of a material
of equivalent strength.
2. The cag·e shall be provided with sheet-iron or steel
side-casing not less than one-eighth of an inch in
thickness or of a material of equivalent strength, and the
casing shall extend to a height not less than five feet
above the floor of the cage.
3. The cage shall be equipped with doors made of suitable
material that extend to a height not less than five feet
above the floor.
4. The doors shall be so arranged that it is impossible for
the doors to open outward from the cage.
5. Doors shall be fitted with a suitable latch and shall have
a minimum clearance at the bottom.
6.

i. The safety catches and mechanism shall be of
sufficient strength to hold the shaft conveyance
with it.s maximum load at any point in the shaft and
shall be of a type the design of which has been
appiroved by the chief enginee•.
iii. Such safety catches and mechanism shall not be
used until approved by the district electrical-

Sec. 332
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mechanical engineer and such approval shall be
based upon test performance.
iii. Such approval shall not be considered until the
safety catches and mechanism are found to function satisfactorily under load conditions during
such number of tests as are required by the chief
engineer, each test to consist of suddenly releasing
the shaft conveyance in a suitable manner under
maximum loading conditions for persons so that
the safety catches will have the opportunity to grip
the guides when the conveyance is descending at
maximum rated speed.
iv. A report of such tests shall be submitted to the chief
engmeer.
7. Before a shaft conveyance equipped with an approved
type of safety catches and mechanism is first used for
the purpose of lowering and raising persons, the safety
catches and mechanism shall be found to function
efficiently according to the requirements of the district
electrical-mechanical engineer during a test under the
same conditions as set out in paragraph 6, and a permit
for the use of the conveyance for lowering and raising
men shall be obtained from the district mining engineer.
8. A notation of such test shall be entered in the Hoisting
Machinery Record Book and two copies of the report
shall be sent to the district electrical-mechanical engineer.
9. A shaft conveyance previously permitted for use by the
district mining engineer for the purpose of lowering or
hoisting persons on which alterations or repairs to the
safety catch mechanism necessary to rectify any distortion of the mechanism from its proven satisfactory
position are made sha.11 not be put to such use until the
safety catch and mechanism have been found to function efficiently according to the requirements of the
district electrical-mechanical engineer during a test
made under the same conditions as set out in paragraph
6, and the district mining engineer has again issued
permission for the use of the conveyance for such
purpose.
10. A notation of such test shall be entered in the Hoisting
Machinery Record Book and two copies of the report
shall be sent to the district electrical-mechanical engineer.
11. A certificate of load capacity of the conveyance and
attachments, which shall include the weight of the tail
rope, if any, or other suspended load, shall be obtained
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from the manufacturer and made available to the
district electrical-mechanical engineer.
12. Devices for attaching the conveyance to the rope shall
have a factor of safety of not less than 10.
13. When newly installed, each devi<!e for attaching the
rope or ropes to the conveyance shall have a factor of
safety of not less than 10.
14. When newly installed, or rebuilt, a ll bails, frame mem-

bers and other parts affecting the safe operation of the
conveyance shall have a factor of safety of not less than
10.
15. The bails and suspension gear of all shaft conveyances

shall be cleaned and thoroughly inspected at least once
in every twelve months and a record of such inspection
shall be made in the Hoisting Machinery Record
Book. 1970, c. 79, s. 2, part.
Hoisting
without
safety
catches

333. The chief engineer may give permission in writing for
hoisting men without safety catches if he is satisfied that t.he
equipment and conditions are such that maximum safety is
provided. 1970, c. 79, s. 2, part.

Operating
cliairs by
lever

334. The cage shall not have chairs attached to it th.at are
operated by a lever or a chain through or from the floor of the
cage. 1970, c. 79, s. 2, part.

Automatic
operation
or chair:s

3 35. When chairs are used for the purpose of landing a shaft
conveyance at any point in a shaft or winze, other than at the
lowest point of travel for a skip, they shall be so arranged that
they automatically fall clear and remain clear of the hoisting
compartment when the cage or other conveyance is lifted
off. 1970, c. 79, s. 2, part.

Bails,

336. The bucket and any device such as the bail, safety latch
or other attachment to the bucket shall be of a design approved by
the district electrical-mechanical engineer. 1970, c. 79, s. 2, part.

safety
latches, etc.

HOIST BRAKES
Brakes
required

337.-(1) Every device used for lowering into or hoisting
from mine workings shall be equipped with a brake or brakes that
may be applied directly to each drum so as to safely stop and hold
the drum when carrying its maximum load.

Arranged

(2) The brakes shall be so arranged that they can be tested
separately and, whether the hoist is at work or at rest, can be
easily and safely manipulated by the hoistman when at the levers
controlling the hoist.

t.o W;t

separately
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(3) No hoist used for lowering or raising persons or for shaft Not
sinking shall be equipped with a brake or brakes operated by g~[!~
means of the hoistman's foot, unless such brake is an auxiliary
electrical device.
(4) The adjustments of the brake or brakes and brake mech- Adjusi-anism shall be maintained in such condition that the brake lever :!:~in~~~
or any other part of the brake mechanism will not come to the
limit of travel before the normal power of the brake or brakes is
applied.
(5) All brake engines shall be so equipped tihat, in the event of Lo.58 or
inadvertent or accidental loss of pressure in the brake system, the ~~:~~re
brakes can be applied.
(6) The brakes for friction hoists shall be designed, adjusted Br~e ror
and main tained to safely stop and hold the conveyance under all ~~r;~n
conditions of loading, direction of travel and speed.
(7) At all times that persons are in or on a shaft conveyance,
the hoist shall be equipped with more than one brake, each
capable of safely stopping and holding the drum or drums in use.

Brakes

(8) I n shaft inspection, maintenance or sinking operations,
persons may be in or on a shaft conveyance attached to the fixed
or clutched-in drum when changing balance.

Clutched-in
drum

(9) At least one of the brakes required shall be arranged for Aut.om.atic
automatic application upon operation of any of the safety devices operation
for brake application.
(10) In a brake system where weights are used to furnish Freed!)m
auxiliary pressure on loss of air, the weights shall be tested at least ~e~:U~g
once every twenty-four hours to ensure their freedom of movement.
(11) In the case of single d rum air or steam driven hoists, Single .
automatic valves to control engine compression, arranged for~~~~
operation by the safety devices, may serve as a brake.
(12) The arrangements mentioned in subsection 11 are subject to the approval of the district electrical-mechanical
engineer. 1970, c. 79, s. 2, part.

Idem

HOIST CLUTCHES

338. T he device for operating the clutch of the drum shall be C lutch·
provided with adequate means to prevent the inadvertent with- ~~~~~~
drawal or insertion of the clutch. 1970, c. 79, s. 2, part.
meni
339. The brake and clutch operating gear shall be so installed Interlocking
that it will not be possible to unclutch a drum unless the brake or ~r:t'ci and
brakes on the drum are applied, nor shall it be possibfte to release the brake or brakes until the clutch of the drum is
engaged. 1970, c. 79, s. 2, part.

638

Chap. 274

MINING

Sec.340

HOIST DRUMS
Securing of
drum parts

340. Such bolts and other fiittings of the drums, brakes and
clutches as might be a danger in t he event of their becoming
loosened shall be rendered secure by means of suit~ble locking
devices other than spring lockwashers. 1970, c. 79, s. 2, part.

Slipping
of rope
on drum

341. On t he drum of every hoist used for lowering or raising
persons, there shall be flanges and also, if the drum is conical, such
other appliances as are sufficient to prevent the rope or cable from
slipping off. 1970, c. 79, s. 2, part.

Suitability
of hoist
drum for
rope

342.-(1) In all hoist installations, the dimensions of the
drum or drums shall be suitable for the kind, d iameter and length
of t he rope in service.

Bending
stresses
in rope

(2) The diameters of t he hoist drums shall be large enough to
prevent the occurrence of unduly large bending stresses in the
rope.

Rope risers

(3) Where multiple-layer winding is used, proper arrangements shall be made and maintained to permit the rope to rise
evenly from one layer to another and to wind properly without
cutting down t hrough any lower layer. 1970, c. 79, s. 2, part.

Drum hoist
installations

343.-(1) On and after the 15th day of June, 1948, in all
installations of newly-acquired drum hoists and modifications of
existing hoists designed to increase t he load ratings of the hoist,
(a) all hoist drums over sixty inches in diameter shall have
grooving properly machined to fit the rope used, except
that, in the case of shaft sinking, preliminary developa
ment operations and operations of a temporary nature,
hoists with plain drums may be used;
(b) the drums shall have sufficient rope-carrying capacity
to permit hoisting from the lowest regular hoisting point
to the highest point of travel in the shaft without the
necessity of winding more than three layers of rope on
the drum;
(c) the diameter of a hoist drum shall be not less than 80
times the diameter of the hoisting rope in use when the
diameter of the rope is greater than one inch and sh all be
not less than 60 times the diameter of the rope in use
when the diameter of the rope is not greater than one
inch, except that, in the case of shaft-sinking and
preliminary development operations,
(i) a hoist may be used having a drum whose diameter
is not less than 60 times the diameter of the hoisting
rope in use when the diameter of the rope is greater
than one inch, and
(ii) a hoist may be used having a drum whose diameter

Sec. 346 (1)
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is not less than 48 times the diameter of the hoisting
rope in use when the diameter of the rope is not
greater than one inch; and
(d) the hoist and the head sheaves shall be so located in

relation to one another as to permit the proper winding
of the rope on the hoist drum.
(2) In any change of location of a hoist the requirements of Chaugeor
clause b of subsection l apply.
location
(3) In fricton hoist installations,
Friction
(a) t he drum diameter of every friction hoist installed on or t:~!nations
after the 1st day of January, 1971 shall be not less than
100 times the diameter of the rope in use;
(b) the hoist drive, control and brakes shall be so designed
and maintained that slippage of the rope on the drum
will not occur under normal operating conditions; and
(c) the rope treads shall be inspected regularly and maintained in good condition;
(d) in a friction hoist installation, tapered guides or other TaJl:l'red
approved devices shall be installed aibove and below the guides
limits of regular travel of the conveyance and arranged
so as to brake and stop an overwound or underwound
conveyance in the event of failure of other devices.
1970, c. 79, s. 2, part, amended.
SHEAVES

344.-( 1) Head and deflection sheaves shall be machined and Head and
· · d to fit the rope properly.
deflection
mamtame
sheaves
(2) The diameter of a head sheave shall be determined by Diameter
clausec of subsection 1 of section 343 as required for a hoist drum. ~~;..~
(3) The diameter of a deflection sheave shall be determined by, Diameter
· t he case of a d rum h oist
· system, cause
l
. sheaves
of deflection
(a ) m
co f su b section
1 of section 343; and
(b) in the case of a friction hoist system, clause a of
subsection 3 of section 343. 1970, c. 79, s. 2, part.
UTILITY HOISTS

345. Utility hoists, including tugger hoists, ropes and other Care of
equipment used in connection with the installation, shall be 1:~;1.~:f
maintained in a safe working condition. 1970, c. 79, s. 2, part.
INDICATORS

346.-(1) Every hoist shall, in addition to any marks on the
rope or d rum, be provided with a reliable depth indicator that will
clearly and accurately show to the operator,

Indicator
required
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(a) the position of the bucket, cage or skip;
(b) at what position in the shaft a change of gradient
necessitates a reduction in speed;
(c) the overwind or underwind position of the shaft conveyance or counter-balance; and
(d) the position above or below the limits as in clause c

beyond which the conveyance is not to move.
Operation
of indicator

(2) Hoist depth indicators shall be driven by a reliable means.

Means
to adjust
indicator
on friction
hoist

(3) Means shall be provided on a friction hoist to adjust the
depth indicators and protective devices on the hoist to t he
position of the conveyance in the shaft. 1970, c. 79, s. 2, part.
OVER WINDI NG, ETC. -

Overwind
and underwind
protection

Gauge
required

AJR HOISTS AND STEAM HOISTS

347. Air hoists and steam hoists shall be provided with
suitable overwind, underwind and emergency protection for the
hoisting conveyance, except that, in shaft-sinking, the underwind
protection is not required. 1970, c. 79, s. 2, part.
348. At all air hoists and steam hoists, there shall be installed
within plain view of the operator a gauge to indicate the air or
steam pressure, as the case may be. 1970, c. 79, s. 2, part.
SPECIFICATIONS AiND SP ECIAL TESTING

Specifications
required

349.-(1) The specifications of hoists and equipment and the
general arrangement of the headframe in new installations and in

shaft deepening projects shall be approved by the chief engineer.
Commissioning tests

(2) Before a new hoisting installation is put in service, tests
shall be conducted to prove its compliance with this Act.

Record kept
available

(3) A record of such tests and the results obtained shall be kept
on file and made available to the district electrical-mechanical
engi.neer.

Special
testing by
the d istrict
electricalmechanical
engineer

(4) If the district electrical-mechanical engineer deems it
necessary, he may, after consultation with the manager, conduct
or require to be conducted specific tests of the efficiency of all
brakes, clutches, overwind devices or other hoist controls. 1970,
c. 79, s. 2, part.

New
equipment

35e.-( l ) All shafts, drums, mechanical linkage for controls,
brake rods and other vital parts of a mine hoist which could affect
the safety of the equipment shall be non-destructively tested
before the hoist is placed in service.

Equipment
in service

(2) Hoist and sheave wheel shafting, hoist brake and mechanical linkage for controls, conveyance draw bars, pins and structural
members and other hoisting ~quipment affecting the safety of the
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installation shall be non-destructively tested at regular intervals
or as required by the district electrical-mechanical engineer.
(3) Dates of the non-destructive testing shall be recorded in
the Hoisting Machinery Record Book and the results shall be
reported to the district electrical-mechanical engineer.

Re ports
of tests

(4) The non-destructive testing shall be carried out by meth- Approved
ods acceptable to the chief engineer. 1970, c. 79, s. 2, part.
methods
EXAMINATION

351. The manager of a mine where a hoist is in use shall Exarninadepute some competent person or persons whose duty it is to ~;~i~t'i~g
examine at least once in each week,
cquiprnenL
(a) deflection, head and idler sheave wheels;
(b) attachments of the hoisting ropes to the drums and to
the counterweights, buckets, cages or skips;
(c) brakes;
(d) interlocks;
(e) depth indicators;
buckets;
(g) counterweights;

(f)

(h) cages;
(i) skips;
(j) external parts of the hoist;
(k) mechanical hoisting signalling equipment, if any;
(l) shaft dumping and loading arrangements;
(m) sinking doors and blasting sets, and any attachments
thereto;
(n) attachments to any cage, skip or bucket for any underslung regularly-used equipment; and
(o) guide or rubbing rope tensioning devices and attachments,
and to record the report of such examination in a book caUed the
Hoisting Machinery Record Book. 1970, c. 79, s. 2, part.
HOISTING MACHINERY RECORD BOOK

352.-(1) The manager shall keep or cause to be kept at the
mine the Hoisting Machinery Record Book referred to in section
351, in which shall be entered a report of every examination or
report referred to in sections 332 and 351, subsection 2 o~ section
363, subsection 3 of section 367 and sections 368 and 369, and a
notation of any failure of, accident to, correction or repairs to the
hoist, the ropes, the shaft conveyance or any other part of &he

Entering or
reports
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hoisting, dumping or loading equipment, signed by the person
making the examination or report.
Entries
to be
signed

(2) Such entries shall be rea<l and signed each day, week or
month, as required by this Act, by the person in charge of such
equipment or accessories thereto.

What
to be
entered

(3) A notation shall be made in the Hoisting Machinery
Record Book of the action taken regarding the report of any
failure of, accident to, corrections or repairs to t he hoist, the
ropes, the shaft conveyance or any other part of the hoisting,
dumping or loading equipment, over the signature of the person in
charge of such equipment or accessories thereto.

Books

(4) The Hoisting Machinery Record Book shall be made
available to the engineer at all times. 1970, c. 79, s. 2, part.

to be
available

HOISTING ROPES
Rope

conneetion

To be
approved
No open
hooks

363.-(1) The connecting device between the hoisting rope
and the bucket, cage, skip, counterweight or other device shall be
of such nature that the risk of accidental disconnection is reduced
to a minimum.
(2) Such connecting device shall be of a design approved by the
chief engineer.
(3) No open-hook device shall be used for such purpose.

Fastened
to spide:r
on a drum
hoist

(4) The drum end of the rope shall be fastened to the spider of
the drum or around the drum shaft in some suitable manner.

Counterweight

(5) The rope from the counterweight shall be attached to the
drum of the hoist and not to the shaft conveyance in drum hoist
installations. 1970, c. 79, s. 2, part.

Splicing
prohibited

364. In no case shall a rope that has been spliced be used for
hoisting purposes. 1970, c. 79, s. 2, part.

Length

366.-(1) No drum hoist shall be operated with less than
three turns of rope on the drum when the bucket, cage or skip is at
the lowest point in the shaft from which hoisting is effected.

of rope
required on

drum hoist
Three
layers only
on drum

(2) No drum hoist shall be operated with more than three
complete layers of rope on the drum when the conveyance is at the
highest point of travel in the shaft. 1970, c. 79, s. 2, part.

Test
ocrtificate

366.-(1) No hoisting rope, tail rope, gu ide rope, or rubbing
rope shall be used that has mot been tested by the Ontario
Government Cable Testing Laboratory and for which a certificate of the test is not in the possession of the user.

Number

(2) In friction hoist installations, where multiple ropes are
used and when manufactured have been laid up.continuously, a

of test
s peeimcns
required
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specimen shall be submitted for test, cut from the portion
between each pair of ropes,
(a) in the case of four ropes, two specimens shall be
required;
(b) in the case of. three ropes, two specimens shall be
required;

(c) in guide and rubbing rope installations and where these
ropes have been laid up continuously, a specimen shall
be submitted for test, cut from the portion between each
pair of ropes.
(3) No hoisting rope, tail rope, guide rope or rubbing rope shall :\1anufacbe used that is not accompanied by a certificate from the ~~~ir·~te
manufacturer giving the following information:
1. Name and address of manufacturer.

2. Manufacturer's rope number.
3. Date of manufacture.
4. Diameter of rope in inches.
5. Weight per foot in pounds.
6. Rope construction.
7. Class of core.
8. Trade name of interior rope lubricant.
9. Number of wires in strand.

10. Grade of steel.
11. Diameter of wires in decimals of an inch.
12. Breaking stress of steel of which the wire is made in
pounds per square inch.
13. Standard torsion test of wires.
14. Actual breaking load of rope, as provided by the
certificate referred to in subsection 1.
15. Length of rope.
(4) When a rope is put into service in a shaft compartment or Rog: data
hoisting way, the data mentioned in subsection 3 shall be entered :;':.tered in
in a book called the Rope Record Book, together with the ~ d
following information:
Book•
1. Name of person from whom purchased.

2. Date of purchase.
3. Date put on in present location.
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4. Identification number of rope.
5. Name of shaft or winze and compartment in which rope
is used.
6. Weight of shaft conveyance.
7. Weight of material carried, or weight or tension applied
to guide or rubbing rope.
8. Maximum length of rope in service below sheave or total
length of guide or rubbing rope.
9. Maximum weight of rope in service below sheave or
total weight of guide or rubbing rope.
l 0. Static factors of safety at conveyance suspension and at
head sheave with rope fully let out, or at guide or
rubbing rope suspension point.

I nforma~ion
to be sent

t-0 chief
engineer
Rope
Record

Book

11. Date put on and removed from previous locations, if
any.
(5) A copy of such entries shall be forwarded to the chief
engineer at the time the rope is put on in any location.
(6) The manager shall keep or cause to be kept at the mine a
book called the Rope Record Book, in which shall be recorded, in
addition to the information referred to in subsections 3 and 4, the
following information:
1. A history of the rope, giving the date on which the rope
was first put on.
2. Dates of shortening.
3. Dates and results of breaking and electromagnetic tests.
4. Date and reason for taking out of service, for ea.ch
occasion the rope is put into and ta.ken out of service.

Rope
Record

Book

open to
engineer
Notifica~ion

of rope
discarded

Permission

required
to use

old rope

(7) The Rope Record Book shall be available to the district
electrical-mechanical engineer.
(8) When a hoisting rope, tail rope, guide rope or rubbing rope
is taken out of service from a shaft compartment, notice to that
effect shall be forwarded to the chief engineer , giving the date, the
reasons for discarding or discontinuing the use of the rope,
disposition of tlhe rope, and such other information :as he
requires. 1970, c. 79, s. 2, part, amended.
357.-( 1) No hoisting rope, tail rope, guide rope or rubbing
rope that has previously been in use in a place beyond the control
of the manager shall be put in service anew, except with the
permission in writing of the chief engineer.
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(2) Request for permission to use such rope shall be accompanied by certification that the rope has been properly examined
and that no apparent defects have been found .

Requ~~ for
permL<;s•on

(3) The rope shall be electro-magnetically tested throughout Electro:
its length and copies of the results, together with the interpreta- ;:,.~netic
tions, shall be sent to the chief engineer and to the district
electrical-mechanical engineer within fourteen days after t he test
was made. 1970, c. 79, s. 2, part, amended.

358. No hoisting rope, tail rope, guide rope or rubbing rope
that has been removed from service shall be put in service anew
for the purpose of lowering or raising persons, unless proper
measures have been taken for the maintenance of the rope and the
manager is satisfied that the rope is in safe working condition.
1970, c. 79, s. 2, part, amended.
359. When a shaft compartment has been abandoned for
hoisting purposes, the hoisting rope shall be removed immediately from the shaft. 1970, c. 79, s. 2, part.

Precautiolll!,
used ropes

Rope
removal

360. No hoisting rope shall be reversed until approval in Roh: not
writing has been received from the chief engineer. 1970, c. 79, ~versed
s. 2, part.
361.-(1) For the purpose of this section, the factor of safety Safety
of the hoisting rope, tail rope, guide rope or rubbing rope in a shaft ~=:of
or winze of a mine. means the number of tii:ies the breaking :~1f~~re
strength of the rope 1S greater than the total weight supported by
the rope at a definite place in the rope.
(2) The breaking strength of the rope means the breaking Breakiig
strength of the rope as shown in the test certificate issued by the ~}r~~~.
Ontario Government Cable Testing Laboratory before the rope is ~~~~re
installed, as required by subsection 1 of section 356.
(3) Every hoisting rope, when newly installed on a drum hoist, Safety
shall have a factor of safety of not less than 8.5 at the end of the ~~t~rh!ist
rope where it is attached to the conveyance and where the total ropes
weight consists of the combined weight of the conveyance and the
maximum load to be carried.
(4) I n addition, the hoisting rope, when newly installed, shall
have a factor of safety of not less than 5 at the point where the
rope leaves the head sheave and, the rope being fully let out, the
total weight consists of the combined weight of the conveyance
plus the maximum load to be carried plus the weight of that part
of the rope that extends from the head sheave to the conveyance.

Jdem

(5) The factor of safety of the hoisting ropes for a given friction safety
hoist installation is the lowest actual breaking strength, as ~~';:l~~or
determined by the Ontario Government Cable Testing Laborato· hoist ropes
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ry, for the ropes, times the number of ropes, divided by the sum
weight o~ the conveyance and attachments, the maximum conveyance load carried and the maximum weight of rope suspended
in one compartment of the shaft.
Idem

(6) When the hoisting rope is installed on a friction hoist, the
factor of safety shall be not less than that determined from the
following formula: F. of S. = 8.0 - .0005 d, where d is t he maximum length of rope suspended below the head sheave in feet.

Idem

(7) For friction hoists, the factor of safety of the hoisting ropes
shall be not less than 5.5 for any depth of shaft when the ropes are
installed.

Safety
factor of
tail ropes

(8) The factor of safety of tail ropes shall be not less than 7
when installed.

Safety
factor of
guide !lnd
rubbing
ropes
Rope
discard
criteria

(9) The factor of safety of guide ropes and rubbing ropes shall
be not less than 5 when installed. 1970, c. 79, s. 2, part, amended.
362.-(1) No hoisting rope shall be used in a shaft or winze of
a mine where in any part of the rope,
(a) the existing strength has decreased to less than 90 per
cent of the original strength of the rope;
( b) the extension of a test p iece has decr eased to less than 60
per cent of its original extension when tested to destruc·
tion;
the number of broken wires in any section of the rope
equalling the length of one lay of the rope exceeds six;
(d) marked corrosion occurs;

(c)

Idem

(e) the rate of stretch in a friction hoisting rope begins to
show a rapid increase over the normal stretch noted
during its service.
(2) No tail rope, guide or rubbing rope shall be used in a shaft
where in any part of the rope,
the existing strength has decreased to less than 75 per
cent of the original strength of the r ope;
(b) the extension of a test piece has decreased to less than 60
per cent of its original extension when tested to destruction;
(a)

(c) the number of broken wires in any section of the rope
equalling the length of one lay of the rope exceeds six;
(d) marked corrosion occurs. 1970, c. 79, s. 2, part.
Rope
dressing

363.- (1) The rope dressing used on a drum hoisting rope
shall be suited to the operating conditions of the rope, and the
dressing shall be applied at least once in every month and as often
as is necessary to maintain the coating on t he rnpe in good
condition.

Sec. 365 (2)
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(2) Every time the rope is dressed, a report of the treatment
shall be recorded in the Hoisting Machinery Record Book and
signed by the person who performed the work. 1970, c. 79, s. 2,

Idem

part.

364.-(1) After eighteen months of service, and thereafter at Testing
intervals of six months, the hoisting rope of a drum hoist shall ~!~i.sting
have a portion not less than 8 feet in lengt h cut off the lower end
from a position above the clamps or other attachment.

(2) The portion of rope so cut shall have the ends adequately Idem
fastened with binding wire before the cut is made to prevent the
disturbance of the strands and it shall be sent to the Ontario
Government Cable Testing Laboratory for a breaking test.
(3) The certificate of the test shall be kept on file and a
summary thereof recorded in the Rope Record Book.

Recording
of t.cst

(4) All hoisting ropes on drum hoists and friction hoists shall be Electro:
tested throughout their working length by an electro-magnetic ~~~~t•c
testing device within the first six months of service, and thereafter
at intervals of four months, or as required by the chief engineer.
(5) A11 tail ropes, guide and rubbing ropes shall be electro-magnetically tested at the end of twelve months service, and thereafter at such intervals as is necessary to ensure that the rope is in
safe condition.

Idem

(6) The electro-magnetic testing service and the agency or
company supplying such service shall be approved by the chief
engineer.

Idem

(7) The dates and results of the electro-magnetic tests s hall be
entered in the Rope Record Book.

Tests to be
recorded

(8) Records of each electro-magnetic test, including graphs
·
.
h .
f h
k.
h
and mterpretat1ons
1 overt e signature o t e person ma mg t e
interpretation, shall be sent to the chief engineer and to the
district electrical-mechanical engineer within fourteen days after
t he test is made. 1970, c. 79, s. 2, part.

Submission
of results

365.-(1) The chief engineer may require that test specimens Sre<:ial
be cut from any rope discarded for use in mine hoisting at points ~£5~~
speci_fied by him and sent. to th~ Ontari_o Go':'ern~e~t C~ble ~i;~ng
Testing !Laboratory for special testmg and mvest1gat10n 1f he ts of
the opinion that such testing and investigation are in the interests
of better mine hoisting practice.
(2) No charge shall be made for such special testing and
investigation, but the m1ne is responsible for the cost of t'Utting,
preparation and shipment of the test specimens. 1970, c. 79, s.2,
part.

No charge
ror testing
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CLEARANCE FOR TAIL ROPES
Tail ropes
to be clear

366. Water and spillage in a shaft sump in a mine shall be kept
at such a level at all times that,
(a) tail ropes have clear pas.sage; and
(b) guide and rubbing rope connections and tension devices
are clear. 1970, c. 79, s. 2, part.
ROPE ATTACHMENTS

Examination of
attachments

367.- (1) Any rope in hoistiing service when newly put on,
and after any subsequent loosening of the connecting attachments between the rope and the bucket, cage, skip or counterweight and the connection between the rope and the hoist drum,
shall have the attachments carefully examined by a qualified
person or persons authorized by the manager and shall not be used
for ordinary t ransport in a shaft or winze until two complete trips
up and down the working parts of the shaft or winze have been
made with the bucket, cage, skip or counterweight bearing its
authorized load, and the connecting attachments have been
re-examined.

Retord

(2) The hoistman shall make a record of such two complete
trips in the Hoistman's Log Book.

Results
to be
recorded

(3) The results of the examination of the connecting attachments between the bucket, cage, skip or counterweight and h oist
drum and the rope shall be recorded in the Hoisting Machinery
Record Book and signed by the person making the
examination. 1970, c. 79, s. 2, part.

Cleaning
and examination
of rope
connections

368.-(1) In drum hoist installations, after every six months
of service, that portion of the rope at the conveyance end within
the clamps shall be cut off and discarded.

Idem

(2) At such time, the connection between the rope and the
drum shall be thoroughly cleaned and examined.

Idem

(3) In friction hoist installations, after every six months of
service, the position of the hoisting rope within the clamps shall be
changed, if practicable, or that portion of the rope within the
clamps shall be thoroughly cleaned and examined.

Idem

(4) Every six months the tail rope, guide rope and rubbing rope
attachments and tensioning devices shall be thoroughly cleaned
and examined. 1970, c. 79, s. 2, part, amended.

to be kept

EXAMINATION OF ROPES AND SAFETY APPLIANCES
Examination or
ropes and
safety
appliances

369.-(1) The manager shall depute a competent person or
persons who shall examine,
(a) at least once in each day, the exterior of the hoisting rope

Sec. 369 (3)
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and tail rope to detect the presence of kinks or other
visible damage and to note the appearance of the rope
dressing;
(b) at least once in each month, the structure of that portion
of the hoisting rope that is not on the hoist drum when
the conveyance is at its lowest stopping point, and the
tail ropes, guide ropes and rubbing ropes, with a view to
ascertaining the deterioration thereof, and for the purpose of this examination the rope shall be cleaned at
points selected by such person or persons, who shall note
any reduction in the diameter or circumference of and
the proportion of wear in the rope, and the starting point
of the examination shall be changed slightly from month
to month in order to obtain more complete information,
but any portion showing appreciable reduction in diameter or circumference or appreciable wear shall be
checked when the rope is again examined;
(c) at least once in each month, the portion of the rope that
normally remains on the drum of a drum hoist when the
conveyance is at its lowest stopping point, and shall
lubricate such portion, and, if, during the examination
of the rope, significant deterioration is found in the
portion on the drum or at the cross-over points, the rope
shall be shortened sufficiently to eliminate any crushed
portion or to change the position of the cross-over poin ts
if either or both are necessary;
(d) at least once in each day, the safety catches, if any, of
the conveyance, to be sure they are clean, sharp and in
proper adjustment and working condition;
(e) at least once in every three months, the safety catches of
the cage or other shaft conveyance so equipped by
testing the same, such test to consist of releasing the
empty conveyance suddenly in some suitable manner
from rest so that the safety catches have the opportunity to grip the guides, and, in case the safety catch es do
not act satisfactorily, the cage or other shaft conveyance
shall not be used further for lowering or raising men
until the safety catches have been repaired and have
been proved to act satisfactorily, as referred to in
paragraph 9 of section 332.
(2) In friction hoist installations, the stretch of the hoisting Stretch
rope or ropes shall be measured and recorded in the Friction Hoist ~~~ed
Machinery Record Book.
(3) In friction hoist installations, measurement of rope diame- Rope
ters and the location and number of broken wires shall be recorded ~~Tb'r~k!..
monthly in the Friction Hoist Machinery Record Book.
wires to be
recorded
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Engineer
may
conduct
tests

( 4) If the district electrical-mechanical engineer deems it
necessary, he may, after consultation with the manager, conduct
or cause to be conducted specific tests of the safety catches with
which a conveyance is equipped.

Defects
to be
remedied
at once

(5) If on examination there is discovered any weakness or
defect whereby the safety of persons may be endangered, the
weakness or defect shall be immediately reported to the manager
or person in charge and, until the weakness or defect is remedied,
the hoisting plant shall not be us,ed.

Recording
of examination and
reports

(6) It is the duty of the person referred to in subsection l to
record the reports of all examinations therein referred to and also
to record all reports referred to in subsection 5 in a book called the
Hoisting Machinery Record Book or the Friction Hoist Machinery Record Book, whichever is applicable. 1970, c. 79, s. 2,

MINING
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part, amended.
HOIST LOADING
Interpretation

378.-( l ) In this section,
(a) "authorized maximum load of persons" means the total
weight of persons permitted by the district mining
engineer to be carried at any time in the shaft conveyance;
(b) "maximum allowable weight" means the maximum
weight permitted by this Part to be attached to the rope
in service or the maximum weight attached to the rope
that the hoist is capable of handling or the maximum
weight of material that the conveyance is capable of
handling, whichever is the least.

Rated
loading,
drum hoists

(2) Every drum hoist shall be accompanied by a certificate
from the manufacturer, or an independent person approved by
the chief engineer, giving the maximum permissible rope pull for
each drum and the maximum permissible suspended load of the
hoist, and the hoist shall not be loaded beyond the maximum
loads so specified.

Rated
loading,
friction
hoists

(3) Every friction hoist shall be accompanied by a certificate
from the manufacturer, or an independent person approved by
the chief engineer, giving the maximum rated unbalanced! loa,d
and the maximum rated suspended load of the hoist, and the hoist
shall not be loaded beyond the maximum loads so specified.

Approval
for
increased
capacity

(4) No alterations designed to increase the hoisting capacity
shall be made to a hoist unless approval is given by its manufacturer or an independent person approved by the chief engineer.

Determination of
maximum
load on
conveyance,
drum hoists

(5) Except as provided in clause b of subsection 1, the maximum allowable load to be lowered or raised on the shaft
conveyance of a drum hoist means the maximum allowable
weight at the end of the rop~ less the weight of the conveyance.

Sec. 372 (1)
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(6) The maximum material-load allowed on the conveyance of
a friction hoist shall be determined from the lesser of the following
calculations:
1. Maximum allowable suspended load on the hoist, less
the weight of the hoisting ropes, less the weight of tail
ropes, less the weight of the conveyances and the
attachments.

Idem,
friction
hoists

2. The breaking strength of the rope, divided by the
required factor of safety, minus the maximum weight of
rope suspended in one compartment, minus the weight
of the conveyance and attachments in that compartment; and, where multiple ropes are used, the lowest
breaking strength of any rope shall be used for all ropes
in load calculations.
3. The unbalanced load on the hoist as rated by the
manufacturer, which shall not be exceeded.
4. The maximum allowable load on any conveyance, which
shall not be greater than that for which the conveyance
was rated by the manufacturer.
(7) Where a shaft conveyance is used for the lowering or raising Maximum
of both persons and materials, the weight on the conveyance when ro~so~hen
handling its authorized maximum load of persons shall not exceed ~fs':iv~~ce
85 per cent of the maximum allowable weight permitted for for ·a1s
materials.
materi
(8) The manager shall obtain from the district mining engineer Certificoate
resident in the district a certificate setting out the maximum loads ::r,es~t~~
of persons or materials that may be carried in the shaft convey- loads
ance before persons are so carried.
(9) The district mining engineer may issue the certificate Wh'fp
referred to in subsection 8 if he is satisfied that the hoisting :'"J~cate
installation and signalling equipment meet the requirements of
this Act. 1970, c. 79, s. 2, part, amended.
S HAFT HOISTING PRACTICE

371.-(1) The hoisting of persons or materials in a mine shaft Hoisting
by automatic control is subject to the approval of the chief ~a~i~toengineer.
control
(2) Where a hoist in a mine is being operated by automatic
control and no other means of hoisting persons is provided, there
shall be available a person qualified to operate the hoist manually
when persons are underground. 1970, c. 79, s . 2, part.

Idem

372.-(1) Where steel, timber or other material is being Lowering
lowered or raised in a shaft conveyance in a mine, it shall be ~:~ing
loaded in such a manner a.s to prevent it from shifting its position, material
and, if necessary, it shall be secured to the conveyance.
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Long
material
properly

secured

(2) When such material projects above t he sides of the conveyance, it shall be securely fastened to the conveyance or lashed to
the hoisting rope in such a manner as not to damage the
rope. 1970, c. 79, s. 2, part.

Compartment to be
lined where
crooshead
not used

373. Where a crosshead is not used in a vertical shaft or winze
in a mine, the compartment in which the bucket works shall be
closely lined with sized lumber. 1970, c. 79, s. 2, part.

Level of
load in
bucket
or s kip

374. In the course of sinking a shaft or winze in a mine, the
bucket or skip shall be filled only in such a manner that no piece of
loose rock projects above the level of the brim. 1970, c. 79, s. 2,

MINING
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part.
Hoisting

men in

buckets

375. In shaft-sinking operations in a mine, where the hoisting
speed exceeds 1,000 feet per minute, persons shall ride in the
bucket above the bottom crosshead stop. 1970, c. 79, s. 2, part.

Lowering
men after
blast

376.-(1) During sinking operations in a shaft or winze in a
mine, the bucket or skip used for returning persons to the working
place following a blasting operation shall not be lowered on the
initial trip beyond the point where, owing to the blast, it may be
unsafe to go without a careful examination, and in no case shall
the point be less than fifty feet above the blasting set or bulkhead.

Idem

(2) The bucket or skip shall be lowered from such point only on
signal from the persons accompanying it and at such speed as to
be fully under control, by signal, of such persons.

Idem

(3) Only sufficient persons shall be carried on such a trip as are
required to properly conduct a careful examination of the shaft or
winze. 1970, c. 79, s. 2, part.

Bucket or
skip not
to be
lowered
directly
to race

377. In the course of sinking a shaft or winze in a mine, the
bucket or skip shall not be lowered directly to the bottom but
shall be held at least fifteen feet above the bottom and shall
remain there until a separate signal to lower it has been given by
an authorized person. 1970, c. 79, s. 2, part.

Bucket
to be
steadied

378. No bucket shall be allowed to leave the top or bottom of
a shaft or winze in a mine until the person in charge of it has
steadied it or caused it to be steadied. 1970, c. 79, s. 2, part. -

Protection
from
dumping

379.-( 1) In the course of sinking a shaft or winz·e in a mine,
adequate provision shall be made and maintained to ensure the
impossibility of the bucket or skip being dumped while the
dumping doors are open and means shall be applied to prevent
spillage from falling into the shaft or winze.

Door

(2) A door or doors to cover the sinking compartments shall be
provided and maintained at the collar or other point of service of
every shaft or winze in a mi~e while sinking is in progress.

to cover

sinking
compartment

Sec. 383 (1)
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(3) The design of the things required under subsections I and 2 Design
shall be submitted for the approval of the district electrical- :::i;;oved
mechanical engineer before such things are installed.
(4) The door or doors referred to in subsection 2 that are at the Doors to be
point of loading shall be kept closed when tools or material are eloocd
being loaded into or unloaded from the bucket or skip, except
when the bucket or skip is unloaded by dumping arrangements as
provided for in subsection I.
(5) The door or doors referred to in subsection 2 shall be closed Idem
when persons are loaded or unloaded, except where a safety
crosshead fills the compartment at the collar or other point of
service.
(6) Any doors or other shaft fixture which when moved into Warnin11. of
the travel area of a shaft compartment would interfere with free obstruction
passage of the conveyance shall be so equipped that their position
is indicated to the hoistmen by signal lights. 1970, c. 79, s. 2,
part.

380. Except during sinking operations, whenever a mine Cage for
shaft or winze exceeds 300 feet in vertical depth, a suitable cage or ~ae~dhng
skip constructed as required by sections 331 and 332 shall be
provided for lowering or raising men in the shaft or winze. 1970,
c. 79, s. 2, part.
381.-(1) No person shall travel or be permitted to travel in a
cage at any time, except during shaft inspection, unless the doors
of the cage are securely closed.
(2) The doors of a cage shall not be opened until a full stop has
been made at the point or station signalled except,

c~ doors
to

closed

Idem

(a) during trips of inspection; and
(b) as permitted by subsection 3.

(3) In the case of an inadvertent stop at a point in the shaft or
winze other than a station, the cage doors may be opened a nd then
persons may leave the cage only on the instructions of an
authorized person outside the cage. 1970, c. 79, s. 2, part.

Idem

382.-(1) Where chairs are used for the purpose of landing a Opera~ion
. .in a s ha f t or wmze,
.
shaft conveyance at a pomt
excep t w hen of chall'S
hoisting in balance from that point, the chairs shall not be put into
operation unless the proper chairing signal has been given to the
hoistman.
(2) Chairs shall not be used when persons a re in or on a shaft
conveyance. 1970, c. 79, s. 2, part.

Idem

383.-(1) Except as provided for in clause c of section 384, no Hoi.sting
person shall travel or be permitted to travel in a bucket, cage or ~~~!t"d
skip operated by a hoist that is being simultaneously used for the simut- 1
· · o f mmera
·
1or ma"liena
· 1.
taneous y
h01stmg

654

Chap. 274

Persons
only in
approved
conveyances

(2) No person shall be lowered or raised or permit himself to be
lowered or raised in a shaft or other underground opening except
in an approved raise climber, or a scaling platform, or in an
approved hoisting conveyance as provided for in section 384, but
this prohibition does not apply where persons are lowered or
raised by hand or by means approved by the district electricalmechanical engineer for use in construction, maintenance or
repair work. 1970, c. 79, s. 2, part.

When

384. No person shall be lowered or raised or allow himself to
be lowered or raised in a shaft, winze, or other underground
opening of a mine,

persoJJ)j

not t.o be
hoisted

MINING

Sec. 383 (2)

(a) in a bucket or skip, except that persons employed in

shaft sinking may ascend and descend to and from the
sinking deck or other place of safety and the persons
employed in shaft inspection and maintenance may be
lowered and raised in the shaft by means of such conveyance;
(b) in a cage or skip that does not meet the requirements of
sections 332 and 334, except as provided for in clause a of
this section or section 333;
(c) in a cag·e, skip or bucket that is loaded with explosives or

blasting agents, steel, timber or other material or equipment, except where such person is. authorized to handle
such material in a cage, skip or bucket and the materials
are adequately secured as required by section 372, but
nothing in this clause prohibits persons from carrying
personal hand tools or equipment approved by the
district mining engineer in a shaft conveyance if such
tools or equipment are properly protected with guards
and the conveyance is not overcrowded;
(d) in any shaft conveyance, except during shaft sinking

operations or shaft inspection and maintenance operations, except where a person authorized to give signals is
in charge of the shaft conveyance. 1970, c. 79, s. 2,
part.
Use of
conveyance
if drum

uncluLchcd

3 85. Except in the course of sinking a shaft in a mine, no
person shall enter or be allowed to enter a shaft conveyance or
work upon or under a shaft conveyance when the corresponding
drum of the hoist is unclutched, unless the conveyance is first
secured in position by chairing or blocking. 1970, c. 79, s. 2, part.

Permission
necessary
to handle
men in skip
or bucket

3 8G. Permission shall be obtained from the chief engineer
before a skip or bucket is used for lowering or raising persons in a
shaft or winze of a mine, except during sinking, inspection or
maintenance operations. ~970, c. 79, s. 2, part.

Sec.391
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387. Where a bucket is used in a shaft or winze in a mine for use or
other than sinking purposes,
'b~~~ets
(a) a set of doors as required by subsection 2 of section 379
shall be installed at the collar and every point of service
of the shaft or winze;
(b) a suitable landing device shall be used at every working
level when the bucket is being loaded or unloaded at
that level; and
(c) simultaneous operations shall not be carried on at more
than one level until the style of structure and method of
operation of any such device installed at intermediate
levels have been submitted to and have received the
approval of the district mining engineer. 1970, c. 79,
s. 2, part.
CONVEYANCE NOTICES AND DISCIPLINE

3U.-(l) A notice showing clearly the number of persons No~ire
allowed to be carried in and the weight of materials allowed to be ~~
loaded on the conveyance, as referred to in subsection 6 of section
370, shall be posted and maintained at the collar of the shaft or
winze.
(2) The person authorized to give signals is responsible for the
observance of such notice. 1970, c. 79, s. 2, part.

389.-(1) When persons are being lowered or raised in a cage
or skip, no person, other than the cagetender or skiptender, shall
have a burning open-flame lamp of any kind, except that, for

~~ponsibihty

Lamps

shaft inspection or similar purposes, a sufficient number of lighted
lamps shall be permitted.
(2) When persons are being lowered or raised in a cage or skip, Discipline
a proper discipline of the persons riding in the cage or skip shall be ~a'i::tained
maintained.

(3) No person shall obstruct the enforcement of the requires O~tru.ction
ments of subsection l of section 388 or this section
s. 2, part.

1970, c. 79,

prohibited

SIGNALS

3M. Every working shaft in a mine shall be provided with a Signal
suitable means of communicating by distinct and definite signals systems
to the hoist room from the bottom of the shaft, from every
working level, from the collar and from every landing
deck. 1970, c. 79, s. 2, part.
391. A separate, audible signal system shall be installed for Separate
the control of each hoisting conveyance operated from a single 1~:~h
hoist in a mine, and there shall be a sufficient difference in the
compart..
ment.
signals to the hoistman so that they are easily
distinguishable. 1970, c. 79, s. 2, part.
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Return
signals

392.-(1) Where an electrical signal system is installed in a
mine, the hoistman shall return the signal t-0 the person giving the
signal when persons are about to be lowered or raised.

Idem,

(2) Where mul ti-deck staging is being used for shaft-sinking in
a mine, an audible or visible return signal sys tern shall be installed
and used. 1970, c. 79, s. 2, part.

Special
devices

393. No device for signalling to or communicating with the
hoistman shall be installed or operated in or on any shaft
conveyance in a mine without the written permission of the chief
engineer. 1970, c. 79, s. 2, part.

Cage call

394. No cage call system communicating with the hoist room
shall be installed or used at a shaft or winze in a mine. 1970,
c. 79, s. 2, part.

Codeo!

395.-(1) The following code of signals shall be used at every
mine and a copy of such code shall be printed and kept posted in
every hoist room and at every level or other recognized landing
place in every working shaft or winze:

multi-deck
st.aging

system

signals

MINING
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1 bell ..... Stop immediately - if in motion
(Executive Signal).
bell ..... Hoist (Executive Signal).
2 bells .... Lower (Executive Signal).
3 bells .... Men travelling in hoisting conveyance (Cautionary Signal). This signal shall be given by the
conveyance tender at all levels before any person, including the conveyance tender, is permitted to enter or leave the conveyance. Where a
stop exceeds one minute, the 3-bell signal shall
precede the next destination signal. Where a
return-bell signal system is installed, the hoistman shall return the 3-bell signal before any
person is permitted to enter or leave the conveyance.
4 bells .... Blasting Signal. The hoistman shall answer by
raising the bucket, cage or skip a few feet and
letting it back slowly. Following a 4-bell siignal,
only a 1-bell signal shall be required to signal for
hoisting persons away from a blast and the
hoistman shall remain at the controls until the
act of hoisting has been completed.
5 bells .... Release Signal. The hoistman may act at his own
discretion to perform any movements, or series of
movement.s, involving the conveyance or conveyances designated by the destination signals

Sec. 397 (2)
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referred to in section 396. Where a return-signal
system is installed, the hoistman shall return the
signals and may then act at his own discretion.
On the completion of the necessary movements,
he shall not move the hoist again until he has
received a new signal.
9 bells .... Danger Signal (Special Cautionary). To be given
only in case of fire or other danger. The signal for
the level at which the danger exists should be
given following the giving of the danger signal.
This signal to be given only on the call system or
voice communication system except in shaft
sinking and maintenance.
(2) The following method and order shall be observed in giving
signals.·

:>.1ethod
and. order
of signals

1. Strokes on the bell shall be made at regular intervals.

2. Signals shall be given in the following order: 1st,
Cautionary Signals; 2nd, Destination Signals; 3rd, Executive Signals. 1970, c. 79, s. 2, part.
396.-( 1) At every mine, other signals, termed destination
signals, in conjunction with the code set forth in subsection 1 of
section 395 shall be used to designate all regular stopping points.

Special
signals

(2) Special signals shall be used to designate all special hoisting Idem
movements.
(3) Special signals shall be easily distinguishable from the code Idem
set forth in subsection 1 of section 395 and shall not interfere with
it in any way and shall follow the Department's standard mine
signal code, and any deviation from the latter shall be approved
by the chief engineer.
(4) Such destination signals and other special signals approved Idem
for use at any mine and an adequate description of their
application to the movements required shall be posted at every
hoist, at the top of the shaft or winze and at every working level of
the shaft or winze. 1970, c. 79, s. 2, part.
397.-( 1) Except as provided in subsection 2, the hoistman Hoistman
shall not move the hoisting conveyance within a period of ten ~i~v~y';;~::S
seconds after receiving a signal designating a movement at any
time that persons are carried.

(2) The waiting period mentioned in Slllbsection 1 is not W~e.re
required where throughout the shaft or winze the executive signal ~a:i~gnot
given only after the hoisting conveyance doors and the shaft gates required
have been completely closed and the person giving the signal is
inside the conveyance or in the shaft station or other recognized
landing place.
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If unable

(3) In case the hoistman is unable to act within one minute of
the time he has received any complete signal, he shall not move
the hoisting conveyance until he has again received another
complete signal. 1970, c. 79, s. 2, part.

to

act

within one
minute
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3-bell
signal

3 98.-(1) After a hoistman has received a 3-bell signal, he
shall remain at the hoist controls until he has received the signal
designating the movement required and has completed that
movement.

Idem

(2) After the hoistman has commenced the movement, he shall
complete it without interruption, unless he receives a stop signal
or in case of emergency. 1970, c. 79, s. 2, part.

Talking to
hoistman

399. Except in case of emergency, no person shall speak to the
hoistman while the hoist is in motion, and a sign to this effect
plainly visible to any person approaching the hoist controls shall
be kept posted at all times. 1970, c. 79, s. 2, part.

Signal
required

4H.-(l) Except as provided in subsection 2, the hoistman
shall not move the hoisting conveyance until he has received a
proper signal.

Exception

(2) In the event of an inadvertent stop at some point in the
shaft or winze other than at a station from which a signal may be
given, the hoistman may move· the conveyance when he has
assured himself that the hoist controls are in proper working order
and, when lowering or raising persons he has received instructions
from an authorized person. 1970, c. 79, s. 2, part.

Only

481.-(1) No person, unless he is authorized so to do, shall
give any signal for moving or stopping a bucket, cage or skip in a
mine.

Idem

(2) No unauthorized person shall give any signal or in any way
interfere with the hoist signalling arrangements. 1970, c. 79, s. 2,

authorized
persons
to give
signal

part.
Voice communication

4 e %.-(1) A system shall be installed in any active shaft or
winze to provide voice communication between the collar and
regular landing places.

Idem

(2) Such installations shall be provided at suitable.
intervals. 1970, c. 79, s. 2, part.

Position of
conveyan-ce

4 83. No signal shall be given unless the bucket, cage or skip is
at the level from which the signal is to be given. 1970, c. 79, s. 2,
part.

Hoistman
to remain
at controls

494.-(1) Except when the hoist is operating under automatic control, the hoistman shall remain at the hoist controls at all
times the hoist is in motion.

Sec. 410 (1)
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(2) Before a hoistman leaves the hoist controls, he shall ensure
that the brakes are fully set and that there will be no inadvertent
motion of the hoist drums.

Idem

(3) No person, unless he is authorized so to do, shall operate Onlh .
any equipment for controlling the movement of the hoist or ~:,:~!~ay
interfere with the equipment. 1970, c. 79, s. 2, part.
o~rate
hoist

HOISTING PROCEDURE

405.-(1) If at the commencement of a shift there has been a Hoisting
stoppage of hoisting in a shaft for a period exceeding two hours :[~"::pages
duration, no regular hoisting shall be done until the shaft
conveyance has made one complete trip through the working part
of the shaft or, where shaft repairs have been made, a return trip
of the shaft conveyance has been made through and below the
affected part of the shaft.
(2) The hoistman shall record all such stoppages and trips in
the Hoistman's Log Book. 1970, c. 79, s. 2, part.

Record or
s toppages

486. Where a hoist is equipped with an auxiliary overwind
device for preventing persons from being hoisted to the dumpipg
position in skips or in skips of skipcage assemblies as required in
section 541, the hoistman shall place the device in operation or
assure himself that it is in operation at all times that persons are in
or on the conveyance. 1970, c. 79, s. 2, part.

Man
.
safety device

407. Where obstructions such as those referred to in section
535 may exist, the hoistman shall not lower or raise the shaft
conveyance without proper authority. 1970, c. 79, s. 2, part.

Ol>struc-

408. All overwind and underwind devices shall be tested at
· every twenty-f our hours of operation
·
Ieast once d urmg
and a
record of the test shall be entered immediately in t he Hoistman's
Log Book. 1970, c. 79, s. 2, part.

Testing
overwind
devices

499.-(1) The operator of a hoist shall, after going on shift
and before a shaft conveyance is lowered or raised, assure himself
that the brake or brakes are in proper condition to hold the loads
suspended on the corresponding drum or drums by testing the
brakes of the drums against the normal starting power of the
engine or, in the case of an <EJlectric hoist, against the normal
starting current.

Brakes

tions

to be testied

(2) The operator of a hoist shall not unclutch a drum of the Drum
hoist until the test mentioned in subsection 1 has been made. ~~~I~tc1hed
1970, c. 79, s. 2, part.

410.-(1) Where a hoist is fitted with a friction clutch, the
·
.
operator s ha II, a f ter gomg
on s h1·ft an d be fore a conveyance 1s
lowered or raised, test the holding power of the clutch, the brake

Friction
clutches
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of the corresponding drum being kept on and the brake of the
other drum being kept off.
Idem

(2) In the case of a steam or air hoist, the test mentioned in
subsection 1 shall be made against the normal starting power of
the engine and, in the case of an electric hoist, against ·the normal
starting current. 1970, c. 79, s. 2, part.

Use of
brake when
drum
unclutched

411.-(1) When the drum of a hoist is unclutched, the brake
of the drum shall be used only for the purpose of maintaining the
drum in a stationary position, and no lowering shall be done from
an unclutched drum.

Unclutching
procedure

(2) Before commencing unclutching operations, the hoistman
shall ensure that the brakes have been applied on both hoist
drums.

When
clutch to be
kept in

(3) When persons are in or on a shaft conveyance, the correspond ing drum of the hoist shall be kept clutched in. 1970, c. 79,
s. 2, part.
HOISTMAN'S LOG BOOK

Hoistman's

Log Book

412.-(1) At every shaft or winze hoist, there shall be kept a
Hoistman's Log Book in which the following shall be recorded:
1. A report of t he working condition of the hoist, including

the brakes, clutches, interlocking devices between the
brake and clutch, depth indicators and all other devices
and fittings pertaining to the safe operation of the hoist.
2. A report of the working condition of the signalling
apparatus and a notation of any signals received by the
hoistman, the accuracy of which he has questioned.
3. Any special instructions received involving the safety of
persons, s uch entry to be signed by the hoistman and by
the person issuing the instructions.

4. A report of the tests of the overwind and underwind
devices.
5. Where the required tests of the overwind and underwind
devices are conducted by a hoistman operating on
another shift, the hoistman assuming duty shall note
over his signature that he has examiined the entry in the
log book of the hoistman who performed the tests.
6. A report of all abnormal circumstances in connection
with the operation of the hoist or attachments thereto
and such abnormal conditions as have come to the
hoistman's knowledge in connection with the hoisting
operations in the shaft or winze.
7. A report of all trial trips referred to in sections 367 and
405.

Sec. 414 (3)
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(2) A notification to the hoistman on a succeeding period of
duty of any special circumstances or matter affecting the cont inued operation of the hoist or the safety of persons in the shaft or
winze shall be made in the Hoistman's Log Book.

Idem

(3) All such entries shall be read and countersigned by the
hoistman assuming duty for the succeeding period.

Idem

(4) Such entries as are required by this section shall be made
and signed by every hoistman for his period of duty on a shaft or
winze hoist and the time and duration of his period of duty shall
also be noted, and such entries as have been made during the
preceding twenty-four hours shall be read and countersigned each
day by the master mechanic or other authorized person.

Idem

(5) The log book shall be available to the district engineer at all
times. 1970, c. 79, s. 2, part.

Idem

RAISE CL IMBERS

4 13.-(1) Raise climbers shall be fitted with more than one
means of braking, each capable of stopping the climber and
holding it in place.

(2) The operator of a raise climber shall ensure at the beginning of his shift that the brakes are in safe working condition.
(3) Raise climbers shall be maintained in safe operating condi-

Brakes

Testing of
brakes
Mainten-

t~n.

MOO

(4) The rated load capacity of a raise climber as certified by the
manufacturer shall not be exceeded.

Load.
capacity

(5) Where raise climbers are used pursuant to section 271 or
subsection 2 of section 383, an approved log book shall be
maintained.

Log book

(6) A record of inspections, maintenance and repairs shall be
maintained in the log book.

Record kept

(7) The log book shall be available to the district engineer at all
times. 1970, c. 79, s. 2, part.

Availa.bility
to engineer

P ITS AND QUARRIES

414.-( 1) In workings of clay, sand, gravel or other types of U!'<terunconsolidated material, the method of removing material by ~:~.:i~te<1
undermining shall not be used.
(2) W here mechanical equipment is not used, no working face
in workings of clay, sand, gravel or other types of unconsolidated
material shall have a vertical height of more than ten feet unless
the material is at a suitable angle to ensure safety.
(3) Where the thickness of the material exceeds ten feet in
vertical depth, the work shall be done in terraces or at a suitable
angle to ensure safety.

He~~tof

ri: mg

Terraces
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Use of
mechanical
equipment

(4) Where mechanical equipment is used in loading clay, sand,
gravel or any other type of unconsolidated material, unless the
material is at a suitable angle of repose, no working place shall
have a vertical hei:ght of more than five feet above the__top of the
boom or the bottom of the bucket raised to its highest operating
position.

Use of
internal
combustion
engines

(5) No internal combustion engine shall be installed or operated in any pit or quarry unless adequate provision is made to
ensure that exhaust gases and fumes will not accumulate therein
to a degree that is likely to endanger the safety of any
person. 1970, c. 79, s. 2, part.

Height of
face in
consolidated
material

415. Unless permission in writing is first obtained from the
chief engineer, all open-cut (cast) operations (workings) in consolidated material over sixty-five feet in depth shall be worked in
benches not more than sixty-five feet high, and due precaut ions
shall be taken to maintain the walls, benches and broken material
in a safe working condition, and no working face shall be
advanced by undercutting, except where a tunnelling method is
used. 1970, c. 79, s. 2, part.

Fencing pits
and quarries

418. Every pit or quarry dangerous by reason of its depth
shall be securely fenced or otherwise protected against inadvertent access. 1970, c. 79, s. 2, par,t.

Stripping
overburden

417.-(1) In all open-pit workings, all unconsolidated materials, such as clay, earth, sand, gravel, and loose rock, lying within
six feet of the rim of the pit or quarry, shall be removed.

Idem

(2) Beyond this strip, all overburden shall be sloped to an angle
less than its natural angle of repose. 1970, c_ 79, s. 2, part.

Precautions
when stockpiling

418.-( 1) When dumping material from a vehicle to a stockpile, appropriate precautions considering weather and other

relevant conditions shall be taken to keep the vehicle at a safe
distance from the edge.
Exits from
tunnels
under
s tockpiles

(2) Two exits shall be provided from a tunnel under a
stockpile. 1970, c. 79, s. 2, part.

Property
boundaries,
unconsolidated
material

419.-(1) Unless the adjoining owners agree to dispense
therewith, in sand, clay or gravel or other natural unconsolidated
material, excavation operations shall not be carried on within a
distance from the property boundary of half the height of the
total pit face, and material that sloughs from within this distance
shall not be removed.

Idem,
rock
quarries

(2) Unless the adjoining owners agree to dispense therewith,
no quarrying operation shall be carried on in a rock quarry within
a distance of fifteen feet from the property boundary.

--

Sec. 426 ,14
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(3) Subject to subsection 2, where there is overburden in a rock
quarry, the natural slope of the overburden shall be allowed for
from the property boundary in addition to the six feet required by
subsection 1 of section 417. 1970, c. 79, s. 2, part.

Idem

428.-(1) No person shall be permitted to work near a pit or
quarry wall until the wall has been examined by the supervisor in
charge of the crew.
(2) If the wall is found unsafe, the supervisor shall have all
hazards removed before permitting any other work. 1970, c. 79,
s. 2, part.

Examination of wall

Idem

421. Derrick guy wires shall be regularly inspected and lnspecti<>n
1970, c. 79, s. 2 , part .
or
derrick
guy
wires

. t ame
. d.
roam

422.-( 1) Every person engaged in work on the wall of a pit or Safety
q_u arry at such operations as barring loose material, scaling or !'::::t.;nd
cleaning, shall wear continuously a safety belt or safety harness. harne.o;ses
(2) The rope of such belt or harness shall be securely snubbed Snubbing,
above the working place or the rope may be held taut by an etc.
adequate number of persons. 1970, c. 79, s. 2, part.

423. No person shall be lowered or raised or allow himself to Hnisting
be lowered or raised by means of a hoist or derrick at a pit or ~~Jhi~~
quarry unless permission is first obtained in writing from the chief
engineer. 1970, c. 79, s. 2, part.
424. Where a loan is being hoisted or lowered by means of a
hoist or derrick at a pit or quarry, a signalman, where required,
shall notify all persons in the vicinity to retire to a place of safety
until the load has cleared the danger zone. 1970, c. 79, s. 2, part.

Signalman
to clear area

425.-(1) An effective block, automatic derail or safety Derail at
switch shall be provided at the top of each inclined place at a pit or t~~;~~
quarry to prevent cars from accidentally running down.
(2) Such installation, however, is not required where the skip Exception
or car remains attached to the hoisting rope·. 1970, c. 79, s. 2,
part.

426. At all rock quarries and open pits, a record of each Record or
primary blast, signed by the person in charge of the blast, shall be &l:.!'Y
kept and the following information recorded:
1. Date, time and location of the blast.
2. Burden, spacing, depth and number of holes blasted.
3. Weight of explosives or blasting agents, footage of top
stemming and firing delay detonators used in respect of
each hole.
4. Weight of explosives or blasting agents used per estimated ton broken. 1970, c. 79, s. 2, part.
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Hoisting
signals

427. Unless the movement of a hoisting conveyance at a p it or
quarry is visible to the hoistman at all times, a suitable signal
system shall be installed and maintained, and suitable signals,
approved by t he district mining engineer, shall be used. 1970,
c. 79, s. 2, part.

Travelling
ways

428.-(1) At every pit or quarry, there shall be provided and
maintained in good working condition a suitable travelling way
leading from the working level of the pit or quarry to t he surface.

Where

(2) Where the travelling way is inclined at more than 30
degrees and less than 50 degrees to the horizontal, stairways or
ladders shall be provided.

stairways

or ladders
mandatory
Hand-rails
on stairways
Where
ladders

mandawry
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(3) All stairways shall be equipped with substantial and
suitably placed hand-rails.
(4) Where the travelling way is inclined at more than 50
degrees to the horizontal, ladders shall be provided.

Platforms

(5) Substantial platforms shall be built at intervals not exceeding twenty-one feet in the ladderway and at all places where the
ladders are off-set.

Maximum

(6) Except for approved access ladders to equipment, no
ladder shall be installed at an inclination of more than 70 degrees
to the horizontal. 1970, c. 79, s. 2, part.

inclination
of ladders

STEAM, COMPRESSED AIR

Steam
boilers

429.-(1) Every steam boiler used for generating steam in or
about a mine, whether separate or one of a range,
(a) shall have attached to it a proper safety-valve, steamgauge and water-gauge to show respectively the pressure of steam and the height of water in each boiler; and
(b) shall be inspected by an Ontario Government boiler

Certificate
to be

posted

inspector or by an inspector of a boiler insurance
company at least once in every twelve months, and a
certified copy of the report of the inspection shall be
forwarded to the chief engineer.
(2) The certificate of inspection shall be kept posted in the
boiler room at all times. 1970, c. 79, s. 2, part.

;\laintenance

430. Every sueh boiler, safety-valve, steam-gauge and watergauge shall be maintained in proper working condition. 1970,
c. 79, s. 2, part.

Air recei.,ers
and compressors

4 31.-(1) Every air receiver installed at the surface of a mine
and those installed with an air compressor underground shall be
inspected by an Ontario Government boiler inspector or by an
inspector of a boiler insuranc~ company at least once in every
twelve months, and a certified copy of the report of the inspection
shall be forwarded to the chief engineer.

Sec. 432 (1) ~3
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(2) The certificate of inspection shall be kept posted in the
compressor room at all times.

Certificate
t-0 ~~

poi!=

(3) All intercoolers, aftercoolers, inlet and discharge valves on Examinastationary compressors in operation shall be examined at least ~~'in';;~
once in every twelve months and shall be cleaned when necessary. ance
(4) A temperature-indicating device shall be installed on t,he Tempcrhigh pressure discharge of each compressor and the normal f~<lf~ting
operating temperature of the compressor shall be indicated by a device
red mark on the scale of the device.
(5) The temperature shall be observed at regular intervals
during the shift and shall be recorded in the compressor log book.

(6) Subsections 3, 4 and 5 do not apply to,

Recording
of tem-

perature
Exceptions

(a) a compressor discharging to atmosphere;

(b) a compressor installation with a prime-mover having a

Therm-hour rating of 1.145 or less;
(c) a compressor plant used for compressing air to a pressure of more than 15 pounds per square inch where the
total Therm-hour rating of the prime-mover or movers
is 1.908 or less; or
.(d) a compressor where the cylinders are not lubricated with

oil.
(7) The air receivers mentioned in subsection I shall be
. d at least once .m every twe1ve month s an d s h a 11 be
examine
cleaned when necessary.

E;xaminat1on
or a"
receivers

(8) A book, available to the district engineer, shall be kept in

Reco~d or

which shall be recorded the date of every examination and ~i0':'ma

cleaning under subsections 3 and 7 and a note shall be made as to
the condition of the appliance examined or cleaned. 1970, c. 79,
s. 2, part.
USE OF ELECTRICITY

4 32.- (1) In this section and in sections 433 to 571, governing
·
the use of e1ectric1ty,
I. "accessible", as applied to equipment, means permit-

ting close approach due to not being guarded by locked
doors, elevation or other effective means;
2. "armoured cable" means a cable provided with an outer
covering, fabricated from a metal other than lead, which
forms an integral part of the assembly of the cable and is
designed primarily to afford mechanical protection;
3. "authorized person" means,
i. a qualified person who, because of his duties or
occupation, is delegated to approach or handle
electrical equipment, or

lntcrpretation
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ii. any other person who, having been warned of the
hazards involved, has been instructed or authorized to approach or handle electrical equipment by
some person having authority to give the instructions or authorization;
4. "branch circuit" means t he part of a circuit that extends
beyond the final over-current devices on the circU1it;
5. "circuit" means a path through which electric current
can flow;
6. "circuit-breaker" means an electro-mechanical device
designed to open, under both overload and short-circuit
conditions, a current-carry ing circuit without injury to
the device;
7. "conductor " means a body so constructed from conducting material that it may be used as a carrier of
electric current;
8. "contactor" means a device, operated other than by
hand, for repeatedly establishing and interrupting an
electric power circuit;
9. " disconnecting means" means a device, group of devices
or other means whereby the conductors of a circuit can
be disconnected from their source of supply;
10. "electrical equipment" means any apparatus, appliance, d evice, instrument, fitting, fixture, machinery,
material or thing used in or for, or capable of being used
in or for, the generation, transformation, transmission,
distribution, supply or utilization of electric power or
energy, and, without restricting t he generality of the
foregoing, includes any assemblage or combination of
materials or things which is used , or is capable of being
used or adapted, to serve or perform any part icular
purpose or function when connected to an electrical
installation, notwithstanding that any such materials or
things may be mechanical, metallic or non-electric in
origin;
11. " feeder" means a conductor, or group of conductors,

which t ransmits electrical energy from a service supply,
transformer; switchboard, distribution centre, generator or other source of supply to branch circuit overcurrent devices;
12. "ground" means a connection to earth obtained by a

ground electrode;
13. " ground electrode" means a buried metallic water-pip-

ing system or met'.1-1 object or device buried in or driven

Sec. 432 (l)
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into the ground so as to make intimate contact therewith and to which a grounding conductor is electrically
and mechanically connected;
14. "grounded" means connected effectively with the general mass of the earth through a grounding system
having a current-carrying capacity sufficient at all
times, under the most severe conditions that are liable to
arise in practice, to prevent a current in the grounding
conductor from causing a harmful voltage to exist,
i. between the grounded conductors and neighbouring exposed conducting surfaces that are in good
contact with the earth, or
ii. between the grounded conductors and neighbouring surfaces of the earth itself;
15. "grounding conductor" means a path of suitable metal

specially arranged as a means whereby electrical equipment is electrically connected to a ground electrode;
16. "grounding system" means all conductors, clamps,

ground clips, ground plates or pipes and ground electrodes by means of which the electrical installation is
grounded;
17. "guarded" means covered, shielded, fenced, enclosed or
otherwise protected by means of suitable covers, or
casings, barriers, rails or screens, mats or platforms, to
remove the likelihood of dangerous contact or approach
by persons or objects;
18. " isolating means" means a device, group of devices or
other means intended for isolating an electric circuit
from its source of power and intended to be operated
only after the circuit has been opened by some other
means;
19. " mobile", as applied to electrical equipment, means the
equipment is specifically designed not to be used in a
fixed position;
20. "overcurrent device" means any device capable of
automatically opening an electrical circuit both under
pre-determined overload and short-circuit conditions
either by fusing of metal or by electro-mechanical
means;
21. "overload device" means a device affording protection
from excess current but not necessarily short-circuit
protection, and capable of automatically openi.ng an
electric circuit either by the fusing of metal or by
electro-mechanical means;

667
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22. "qualified person" means a person familiar w~th the
construction and operation of electrical equipment and
the hazards involved;
23. "switch" means a device for making, breaking or changing connections in a circuit, and
i. "general use switch" means a switch that is intended for use in general distribution and branch circuits, is rated in amperes and is capable of interrupting its rated current at rated voltage, and
ii. "motor circuit switch" means a. switch, rated in
horsepower, capable of interrupting the maximum
operating overload current of a motor of the same
horsepower at the rated voltage;
24. "switchboard" means a panel or assembly of panels on
which are mounted any combination of swit<:hing,
measuring, control and protective devices, buses and
connections, designed with a view to successfully carrying and rupturing the maximum fault current encountered when controlling incoming and outgoing feeders;
25. "utilization equipment" means equipment, devices and
connected wiring that utilize electrical energy for mechanical, chemical, lighting, testing or similar purposes
and are not a part of the supply equipment, supply lines
or communication lines;
26. "visible break", where applied to a disconnecting
means, means a switch or device wherein the separation
between all members of the movable and the fixed
current-carrying parts may be readily determined by
visual inspection;
27. "voltage" or "volts" means the highest effective difference of potential between t he conductors of the circuit
concerned;
28. "voltage to ground" means,
i. in grounded circuits, the highest effective difference of potential between any wire of the circuit
and ground,
ii. in ungrounded circuits, the highest effective difference of potential existing in the circuit;
29. " wire gauge" means the standard known as A.W.G.
(American Wire Gauge) or B. & S. (Brown and Sharpe)
wire gauge.
Applica.-

~ion of
SS. 433-~71

(2) Except where a contrary intent is provided, sections 433 to
571 apply t o mines, on surface and underground, and to
plants. 1970, c. 79, s. 2, part.

Sec. 439 (3)
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433. Jn case of the abandonment of a mine. or plant, . the L?isconnect1on when
owner, agent or manager shall cause the station or stations abandoned
supplying power to and being the property of t he mine or pla nt to
be disconnected from t he power source and within fourteen days
shall notify the chief engineer in writing that the disconnection
has been made. 1970, c. 79, s. 2, part.
434.- (1) Electrical equipment shall be des igned, installed Requireand maintained in compliance with the requirements of this Part. :i:~!d be
(2) The district electrical-mechanical engineer shall be notified
o f any proposed,

Notification

~~

(a) major electrical installation;

(b) radio-frequency transmitter installation; or
(c) major extension to existing installations.
s. 2, part.

1970, c . 79,

43$. The edition that is current from time to time of the Accd:ted
Canadian Electrical Code, Part I , shall be .accepted as good stan ard
practice in the installation of electrical equipme nt except wh ere it
conflicts with the provisions of this Part in which case the
provisions
of this Part prevail. 1970, c. 79, s. 2, part.
,
436. A ll electrical equipment shall be of such construction Hazard free
and so installed and maintained as to reduce fire hazard and
injury to persons as far as is practicable. 1970, c. 79, s. 2, part.
437. All electrical equipment shall be suitably identified Identi!icawhere necessary for safety. 1970, c. 79, s. 2, part.
~~i~~ent

438. E lectrical equipment s hall show a plate bearing the
maker's name and all other ratings, such as horsepower, voltage
or current, necessary to prove its suitability. 1970, c. 79, s. 2,

Na"\eplat.e
requll'ed

part.

439.-( 1) Where electrical equipment is used at a mine or Compe\ent
plant, it shall be in the charge of an authorized person who shall be ri;~~ m
qualified by experience to ha ndle such equipment.
(2) Every person operating or having charge of electrical Idem
equipment shall have been instructed in his duty and shall be
competent to perform the work that he is set to do.
(3) Repairs, extensions and changes to existing ele~trical
installations shall be made only by qualified persons. 1970,
c. 79, s. 2, part.

Idem
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Temporary
installa.tions

440. Temporary wiring and equipment that do not comply
with this Part may be used in an emergency, but only when under
competent supervision or protected by suitable barriers or warning signs while it or neighbouring wiring is alive and accessible to
unauthorized persons, and such temporary installations are
permissible only for the period! of the emergency. 1970, c. 79,
s. 2, part.
441.-(1) Defective equipment shall be put in good order or
permanently disconnected.
(2) Defective wiring shall be repaired or removed. 1970,
c. 79, s. 2, part.
442.-( 1) No repairs or alterations shall be carried out on live
equipment except where complete disconnection of the equipment is not practicable.
(2) When repairs or alterations are being made, whether the
equipment is alive or dead, aU necessary precautions shall be
taken to ensure that the work may be done safely.
(3) In places where explosive or highly flammable materials or
gases are present, or in wet locations, repairs or alterations shall
not be made on live equipment. 1970, c. 79, s. 2, part.

Defective
equipment

Defective
wiring
Repairs
or a.Iterations to
electrical
equipment
Idem

Idem

Locking or
tagging
switches

Idem

Fireextinguishing
appliances

Idem
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443.-(1) All switches controlling electrical equipment shall
be locked or plainly tagged in the open position to prevent the
inadvertent closing thereof while work is being done on the
apparatus.
(2) Notices piaced on electrical equipment shall be of nonconducting materials. 1970, c. 79, s. 2, part.

444.-( 1) Where installed electrical equipment presents a fire
hazard, each room or space shall be provided with an adequate
approved fire-extinguishing appliance, conveniently located and
conspicuously marked.
(2) Any fire-extinguishing appliance t hat has not been approved for use on live parts shall not be placed in a room
containing electrical equipment or exposed lines unless a sign is
mounted at the appliance warning against its use on electrical
fires. 1970, c. 79, s. 2, part.
GROUNDING

Protection
from
mechanical
injury
Circuits
to be
grounded

445. Grounding conductors shall have adequate protection
where exposed to mechanical injury. 1970, c. 79, s. 2, part.
446.- (1) One conductor of all circuits not over 150 volts
shall be grounded if exposed to leakage from higher voltage
circuits either tnrough overhead construction or through transformers having a primary voltage exceeding 750 volts, except
where such circuits form part of a control circuit or signalling
system the grounding of which would affect the reliability of
service.

Sec. 449 (1)

671

Chap. 274

MINING

(2) Three-wire single-phase circuits not exceeding 300 volts
between outer conductors shall have the neutral grounded.

Idem

(3) One conductor of the secondary circuits of all instrU1ment
t ransformers shall be grounded unless t he circuits are installed
and guarded as required for t he high-voltage circuits of the
t ransformers. 1970, c. 79, s. 2, part.

Idem

447.- ( 1) For grounding a.c. circuits, the grounding conduc- Size or
tors shall have adequate current-carrying capacity and shall be ~';~~~ing
not less than No. 8, A.W.G.
conduct.or
(2) The grounding conductor for secondary circuits of instrument t ransformers shall not be smaller than the conductors of the
secondary circuit. 1970, c. 79, s. 2, part.

Idem

448.-(1) The exposed non-current-carrying metal parts of ~pment
all electrical equipment shall be grounded when practicable,
~unded
(a) for all equipment over 150 volts; and
(b) for all equipment under 150 volts where the exposed
non-current-carrying metal parts are within reach of
exposed grounded surfaces, such as metal frames of
other machines, plumbing fixtures, conducting floors or
walls.
(2) Grounded surfaces within five feet horizontally of the parts
considered or within eight feet vertically of the floor shall be
considered within reach. 1970, c. 79, s. 2, part.

Idem

449.-(1) The minimum size of groundi111g conductor for Sizeof
raceways and fixed equipment shall be not less than that provided ef~~~di~~t
by a copper conductor of a size indicated in t he following table: conductor
MINIMUM SIZE OF GROUNDING CONDUCTOR
FOR RACEWAYS AND EQUIPMENT
Rating or Setting of
Automatic Overcurrent
Device in Circuit Ahead
of Equipment, Conduit,
etc., Not exceedingAmperes

Size of Grounding Conductor
~per
ire

AWG

20
30
40
60

100
200
400
600
800
1000
1200

16.
14
12
10
8
6
4
2
0
00

000

Alum.
Wire
AWG

Conduit
or Pipe
Jnch

14.
12
10
8
6
4
2

0
00
000

0000

l
l

Electrical
Metallic
Tubing
Inch

Yz
Yz
Yz
Yz
Yz
Yz
Y.
Y.

1

" Permissible only when part of an approved cable assembly.

I

Yz
Yz
Yz
Yz
Yz

IY.

•Y.

2
2
2
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Idem

(2) Where the grounding conductor is run outside the cable
armour or conduit enclosing the associated circuit conductors, the
m inimum size of such a grounding conductor shall be No. 8,
A.W.G. 1970, c. 79, s. 2, part.

Grounding
conductor

45e. Flexible cord used to supply portable equipment having
a rating of fifteen amperes or less at voltages not exceeding 250
volts shall have included in the cord assembly a grounding
conductor whose size shall be,

si.z e for

portable
equipment

MINING
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(a) not smaller than No. 161 A.W.G. if uninsulated, or No.
18, A. W.G. if insulated; and
(b)

Means of
attachment
to circuits
and
equipment

at least the same size as the current-carrying conductors, except that, in cords of No. 12, A.W.G. and larger,
it may be two A.W.G. sizes smaller than the other
conductors. 1970, c. 79, s. 2, part.

451. The grounding conductor, bond or bonding jumper shall
be attached to circuits, condu its, cabinets, equipment and the
like, which are to be grounded, by means of suitable lugs, pressure
connectors, clamps or other approved means. 1970, c. 79, s. 2,
part.

Material
for

grounding
conductors

452. The gr ounding conductor shall be of copper or other
metal that will not corrode excessively under the existing
conditions. 1970, c. 79, s. 2, part.

Piping
system used

453.-(1) Ground connections to metallic water or air systems shall be made beyond any point liable to disconnection.

Idem

(2) Main water or air lines shall be substantially bonded
together for this purpose, but shall, unless connected to a buried
piping system of considerable extent that will provide a lowresistance ground, be connected to an artificial ground
electrode. 1970, c. 79, s. 2, part.

:\leans of
attachment
to ground
electrode

454. The grounding conductor shall be connected to the
grounding electrode by means of a substantial ground clamp or
other equivalent means. 1970, c. 79, s. 2, part.

Artificial
electrodes

455.-(1) Artificial ground electrodes shall consist of driven
pipes, rods, buried plates or other devices acceptable for the
purpose.

Idem

(2) Electrodes of iron or steel p ipe shall be not less than ::!1-inch
internal diameter and shall be galvanized.

Idem

(3) Rod electrodes sha\\ be not less than %-inch in diameter if
of iron or steel or Yz-inch in d iameter if of non-ferrous
metal. 1970, c. 79, s. 2, part.

Ill! ground

Sec. 459 ~6
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456. The grounding system shall be connected to the body of Resistance
the ear th, on the surface, through an earth-contact resistance or electrode;;
acceptable to the district electrical-mechanical engineer. 1970,
c. 79, s. 2, part.
457. The earth-contact of the main grounding system and Re;;istance
supplementary earth-contacts shall be provided with means to ~=:~re
facilitate measurement of earth-contact resistances. 1970, c. 79,
s. 2, part.
WIRING METHODS

458. Conductors shall be suitable for the location, use and
· · and s ha JI have su rr·1C1ent
· current-carrymg
.
voItage o f the c1.rcuit
capacity for the current they are required to carry. 1970, c. 79,
s. 2, part.

TylJCllof

conductors

459. Portable conductors supplying mobile equipment ope- Portable
rating at more than 300 volts shall conform with the following ~~:de~ctora
specifications:
I . The cable shall have a voltage rating not less than 50 per
cent higher than the normal operating voltage of the
circuit.
2. Cable of standard rating for the normal operating
voltage may be used wh~re the cable is supplied through
a circuit-breaker from a circuit where the neutral point
is grounded in such a manner as to,
i. limit ground fault current, and
ii. limit the possible rise of ground fault potential on
any connected eq uipment to a maximum of 100
volts,
and where ground fault protection is provided.
3. All conductors including grounding conductors shall be
contained in one flexible, jacketed cable assembly.
4. Where the cable contains both the power circuit and its
remote control circu it, each circuit conductor shall be
insulated, as required by paragraphs 1 and 2, for the
highest potential employed in the cable, except that,
where sheathing, as in paragraph IO, is provided, the
control conduct.ors need only be insulated for their
normal operating voltage.
5. The minimum size of the power conductors shall be No.
12,A.W.G.
6. The cable shall contain as many grounding conductors
as power conductors and the grounding conductors shall
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be located in the outer interstices between the power
conductors.

7. Remote control conductors contained in the cable need
not be considered power conductors in determining the
number of grounding conductors.
8. The grounding conductors contained in the cable shall
be uninsulated and shall have a total conductance of not
less than 60 per cent of the largest power conductor.
9. The minimum size of each grounding conductor shall be
not less than No. 12, A.W.G.
10. Cables on circuits operating over 750 volts shall have a

grounded sheathing, consisting of t inned copper wire
mesh, or the equivalent, around each power conductor,
and this sheathing shall be, throughout the length of
each cable, in contact with the interstitial grounding
conductors.
11. Where connectors are used to attach cables to mobile

equipment, the cables shall be secured in such a manner
as to prevent mechanical damage.
12. Portable cable used to supply equipment in underground workings shall have an outer jacket of a material
that will not support combustion and shall be continuously identified as having such a jacket. 1970, c. 79,

s. 2, part.
Guarding of
live parts

468.-(1) All exposed current-carrying parts of electrical
equipment, such as bus-bars, conductors and terminals, operating
at over 150 volts, shall be,
(a) armoured;
(b) enclosed in a suitable raceway; or
(c)

isolated by elevation or guarded.

Open
wiring

(2) Except in cases of emergency, open wiring shall not be.
used. 1970, c. 79, s. 2, part.

A.C . circuits
in raceways

461. All conductors of an a.c. circuit shall be contained in the
same raceway. 1970, c. 79, s. 2, part.

Conductors
of different
systems in
raceways or

4 62. Where conductors of different systems are installed in
the same raceway or armouring, each conductor shall be insulated
for the highest potential employed or, in the case of a raceway,
separated by a suitable barrier. 1970, c. 79, s. 2, part.

armouring

Sec. 467 (3)
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463. Conductors of different systems shall not be installed in Conductors
the same box, cabinet or auxiliary gutterr unless effectively ~~:~~~~~t
separated by barriers. 1970, c. 79, s. 2, part.
enclosures

464. Identifying barriers shall be provided between circuits
where more than one set of single-pole, blade-type isolating
switches are installed adjacent to each other. 1970, c. 79, s. 2,

Barriers

part.

465. Metal-covered and insulated conductors in conduit,
where joined to transformers, motors, switchgear and other
electrical equipment, shall have their metal coverings secured to
such equipment by clamps, locknuts or other devices to protect
the insulated conductors from mechanical injury. 1970, c. 79,
s. 2, part.

ConnectioM
:::,paratus

PROTECTION AND CONTROL

466.-(1) The type and rating of protective and control Type and
devices shall be suitable for their use.
;:r~~~~e
andeoMrol
devices
outdoors shall Idem

(2) All protective and control devices installed
be of a design suitab!e for their location. 1970, c. 79, s. 2, part.

467.-(1) Each ungrounded conductor slhall be protected by Ove_rcurrent
an overcurrent device at the point where it receives its supply of ~!;~~
current and at each point where the size of the conductor is
decreased, except that such protection may be omitted,
(a) where the branch circuit is not more than twenty-five

feet in length;
(b) where the protection for a larger conductor adequately
protects a smaller; and

(c) where the opening of the circuit may cause special
hazard by the interruption of service or removal of
protection.
(2) The rating or setting of the protective device shall not
exceed the allowable current-carrying capacity of the circuit
conductors except in the case of branch motor circuits where the
rating or setting of the device may be increased sufficiently to
take care of motor-starting currents.

Idem

(3) Unless the opening of the device disconnects all circuit
conductors at the same time, no manually-operated or automatically-operated disconnecting device shall be placed in a neutral or
grounded conductor. 1970, c. 79, s. 2, part.

Idem
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£nclosure of
ovcrcurrent
devices

468. Overcurrent devices shall be enclosed in cut-out boxes or
cabinets unless t hey form a part of an approved assembly that
affords equivalent protection or unless mounted on switchboards,
panel-boards, or controllers located in rooms or enclosures free
from easily ignitabtie material and dampness, and accessible only
to authorized persons. 1970, c. 79, s. 2, part.

Control
devices,
general

469.-(1 ) Suitable control devices shall be inserted in all
feeders and branch circuits.

Idem

(2) All control devices shall be readily and safely accessible to
authorized persons and shall be so located, labelled or markecl as
to afford means of identifying circuits or equipment supplied
through them and shall indicate whether they are open or
closed. 1970, c. 79, s. 2, part.

Rating of
control
devices

470.-(1) Control devices shall have ratings suitable for: the
connected load of the circuits they control and, with the exception
of isolating switches, shall be capable of interrupting such loads.

Grouping of
control
devices

Location of
control
devices

MINING
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(2) Control devices shall be grouped where practicable.

(3) All control devices shall be so arranged that the operating
mechanisms are readily accessible to the operator. 1970, c. 79,
s. 2, part.

Enclosure of
control
devices

471.-(1) Control devices, unless they are located or guarded
so as to render them inaccessible to unauthorized persons and to
prevent fire hazards, shall have all current-carrying parts in
enclosures of metal or other fire-resisting material.

Idem

(2) Manually-operable control devices shall be so constructed
that they may be switched to the "off" position without exposing
live parts.

Idem

(3) Manually-operable control devices shall clearly indicate
the "on" and "off" positions. 1970, c. 79, s. 2, part.

Connection
or control
devices

472. Control devices shall, if practicable, be so connected that
the b lades or moving contacts will be dead when the device i.s in
the open position. 1970, c. 79, s. 2, part.

Control
devices

473. Control devices used in combination with over-current
devices or overload devices for the control of electrical equipment
shall be connected so that the overcurren tor overload devices will
be dead when the control device is in the open position. 1970,
c. 79, s. 2, part.

ahead of

overcurrent
devices

Visible
break
requirement

474.-( 1) Disconnecting means of the visible-break type
shall be installed on all circuits operating at over 300 volts to
ground and shall be as near as is practicable to the point of supply.

Sec. 480 ~7
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(2) Unless a control device on circuits over 300 volts makes a
visible break, there shall be installed between the control device
and its point of supply a suitable disconnecting switch. 1970,
c. 79, s. 2, part.

Idem

475.- {l) On each ungrounded utilization system over 300 Ground
volts, at least one suitable device shall be installed and main- ~ut!!:tor
tained for the purpose of indicating ground faults.
requirement
(2) Such device shall be provided with,

Idem

(a) short-circuit protection; and
(b) disconnecting means .

(3) When a ground fault is indicated, it shall be located and
removed as soon as is practicable. 1970, c. 79, s. 2, part.

Idem

4 76. Adequate illumination shall be provided to allow for Illumination
proper operation of electrical equipment. 1970, c. 79, s. 2, part. ~~uipment
477. Where electrical equipment requires an attendant, there !'mergen~y
shall be provided a separate emergency source of illumination ~/ummation
from an independent generator, storage battery or other suitable equipment
source. 1970, c. 79, s. 2, part.
I NSTALLATION OF EQUIPMENT

478. Adequate clear working space with secure footing shall Working
be provided about all electrical equipment. 1970, c. 79, s. 2, part. space
TRANSFORMERS

4 79. Transformers shall be of a type and design suitable for
the location in which they are to be installed. 1970, c. 79, s. 2,

General

part.

480. Each transformer shall be provided with a nameplate Nameplate
bearing the following markings:
~~~~sI. Maker's name.

2. Rating in kva.

3. Rated full load temperature rise.
4. P rimary and secondary voltage ratings.
5. Frequency in cycles per second.
6. Liquid capacity, if of the liquid-filled type.
7. Type of liquid to be used, if it is to be filled with an
approved liquid that will not burn in air.

rormers
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8. Percentage impendance voltage, if of the power or
distribution type. 1970, c. 79, s. 2, part.
Isolation
and
guarding
of transformers

481. Transformers having a voltage rating in excess of 750
volts and all transformers having exposed termina1s,-·including
their conductors and control and protective devices, shall be
accessible only to authorized persons and, unless isolated by
elevation, they shall be surrounded by an enclosure that, if of
metal, shall be grounded, and suitable warning signs indicating
the highest potential employed shall be conspicuously
posted. 1970, c. 79, s. 2, part.

Special
transformers

482.-(1) Dry-core type transformers with Class A insulation, if installed within a building not of fire-resistive construction, shall be in a fire-resistive enclosure.

Idem

(2) Transformers containing an approved liquid that will not
burn in air and transformers of the dry-core type with Class B or
Class C insulation may be installed within or attached to the wall
of a building not of fire-resistive construction, if they are surrounded by a suitable enclosure to prevent mechanical injury and
access by unauthorized persons. 1970, c. 79, s. 2, part.

Liquidfilled trans.formers

483.-(1) Oil-filled transformers installed outdoors shall be
located not less than fifty feet distant from the shafthouse or any
combustible building attached thereto, and means shall be provided to contain escaping oil or to direct the flow away from such
buildings.

Idem

(2) Oil-filled transformers shall not be mounted on or above
combustible roofs and, if attached to the exterior of a building
other than a transformer-house, shall be placed only against
non-combustible walls and away from all openings.

Idem

(3) Transformer buildings containing oil-fined transformers, if
not entirely of fire-resistive construction, shall be located at least
fifty feet distant from any other combustible building.

Idem

(4) Oil-filled transformers, if within a building other than a
transformer-house, shall be in a vault.

Idem

(5) Transformers having their cores immersed in a liquid that

will not burn in air may be installed without a vault if,
(a) the transformer is protected from mechanical damage

either by location or guarding;
(b) a pressure relief vent is provided where the rating
exc.eeds 25 kva at 25 cyc\es or 37.Yz kva at60cycles; and
(c) a means of absorbing gases generated by arcing inside
the case, or a pressu~e relief vent connected to outdoors,

Sec.488
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is provided where the transformer is installed m a
poorly-ventilated section. 1970, c. 79, s. 2, part.

484.-{l) When primaries are above 750 volts, secondary Instrume nt
circuits of current and potential transformers, unless otherwise ~~~:!rs
adequately protected from injury or contact with persons, shall
be in permanently-grounded conduit or armour.
(2) Secondary circuits of current transformers shall be provided with means for short-circuiting them that can be readily
connected while the primary is energized and that are so arranged
as to permit the removal of any instrument or other device from
the circuits without opening the circuits. 1970, c. 79, s. 2, part.

Idem

485. Each transformer or each bank of transformers operat- Overcurrent
ing as a unit shall have overcurrent protection. 1970, c. 79, s. 2, r~~~~!"

part,

formers

4 M .-(l) Control and protection devices, complying with Controland
one of the following, shall be installed for all power and distribu- ~~~~on
tion transformers:
ment.s

(a) Circuit-breakers of adequate interrupting capacity and

rating.
(b) Fuses of adequate rating and interrupting capacity
preceded by suitable group-operated visible-break loadinterrupting devices capable of making and interrupting
their full load rating and that may be closed with safety
to the operator with a fault on the system.
(c) Fuses of adequate rating and interrupting capacity
preceded by a group-operated visible-break air-break
switch capable of interrupting t he magnetizing current
of the transformer installation and that may be closed
with safety to the operator with a fault on the system
and so interlocked with the transformer secondary load
interrupters as to prevent its operation under load.
(2) Where the transformer rating does not exceed 100 kva per
phase a nd the potential between phases does not exceed 7,500
volts, a single-pole disconnecting fuse of adequate interrupting
capacity may be used on the primary. 1970, c. 79, s. 2, part.

Idem

SWITCHBOARDS AND SWITCHGEAR

4 87. Panels of switchboards shall be of incombustible materi- General
al and shall be substantially supported on a metal framework. 1970, c. 79, s. 2, part.

4 U .. Adequate illumination shall be provided for reading lllum.ination
instruments and other operations. 1970, c. 79, s. 2, part.
~dstch·
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Location or
switchgear

489. Switchgear, if not of t he dead-front or enclosed type, and
live parts on the rear of dead-front switchboard s shall be inaccessible to unauthorized persons. 1970, c. 79, s. 2, part.

Clearance
switchboard

4 90.-(1) There shall be a space of not less than -three feet
between equipment on the back of a fixed switchboard and the
nearest adjacent wall when such equipment is less than seven feet
from the floor.

Ingress and
egress

(2) Ready means for ingress and egress to the space behind
the switchboard shall be provided.

Doors, etc.

(3) Doors or gates of suitable material may be provided at such
points of ingress and egress for guarding-purposes but they shall
be capable of being readily opened from the inside without the use
of a key or tool.
'

back of

Space t.o be
kept clear
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(4) The space behind the switchboard shall be kept clear of
foreign material and shall not be used for storage
purposes. 1970, c. 79, s. 2, part.
TRANSMISSION LINES

General

4 91. All electrical supply lines and equipment shall be of
suitable design and construction for the service and the conditions
under which they are to be operated, and all lines shall be so
installed and maintained as to reduce fire hazard and injury to
persons as far as is iPracticable. 1970, c. 79, s. 2, part.

Isola Lion

492. Conductors and other current-carrying parts of supply
lines shall be so arranged as to provide adequate clearance from
the ground or other space generally accessible or shall be provided
with guards so as to isolate them effectively from accidental
contact of persons. 1970, c. 79, s. 2, part.

and
guarding

Entrance to
buildings

493. Where conductors over 300 volts are attached to any
building for entrance, they shall be isolated by elevation or
guarded. 1970, c. 79, s. 2, part.

Clearance

494.-(1) Supply lines carried over railways operated by
steam, electric or other motive power and on which standard
equipment, such as freight cars, is used, shall have the style of
construction and the clearances overhead as called for in the
Uniform Code of Operating Rules prescribed by the Canadian
Transport Commission.

over

railways

Idem

(2) Supply lines crossing over railways on which standard
equipment is not used and lines crossing over roadways shall have
ample clearance for the operating conditions and shall be su bstantially supported. 1970, c. 79,.s. 2, part.

Sec.501
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STORAGE BATTERIES

495. Storage batteries shall be kept in inaccessible batttery Location
rooms or enclosures used for no other purpose where,
b~~~;~e
(a) the aggregate capacity at the eight-hour discharge rate
exceeds five kilowatt hours; and
(b) the batteries are in open jars or tanks. 1970, c. 7!), s. 2,
part.

496.-(1) Storage battery rooms shall be thoroughly ven- \'entilation
tilated.
of batter.'"
rooms

(2) Adequate means shall be provided for sufficient diffusion Idem
and ventilation of the gases from the battery to prevent the
accumulation of an explosive mixture. 1970, c. 79, s. 2, part.
LIGHTNING ARRESTERS

497. Where lightning arresters are installed in a building, !ndoor .
they shall be located well away from all equipment, other than ~[·,~~~~,;~~
that which they protect, and from passageways and combustible arresters
parts of buildings. 1970, c. 79, s. 2, part.
498. Lightning arresters installed for the protection of utiliza.
.
t1on equipment,
(a) may be installed either inside or outside the building or
enclosure containing the equipment to be protected;
and
(b) shall be isolated by elevation or guarded. 1970, c. 79,
s. 2, part.

J,.ocai~on or
hghtnmg
arresters

499.-( 1) All non-current-carrying parts of lightning arrest- Grounding
ers shall be grounded, unless effectively isolated by elevation or
guarded as required for live parts of the voltage of the circuit to
which the arrester is connected.
(2) Grounding conductors for lightning arresters on power Idem
transmission systems shall be run as directly as possible and be of
low resistance and ample capacity.
(3) In no case shall such grounding conductors be less than No.
6 copper wire, nor s hall such grounding conductors pass through
metal conduits unless electrically connected to both ends of the

conduits.

Idem

1970, c. 79, s. 2, part.
MOTORS

500. All motors shall be provided with approved starting and Cont.rot
control equipment. 1970, c. 79, s. 2, part.
required
501. Where it is desired to interlock one motor control circuit 1n1crlocking
with a second motor controller,
ci~ct~its
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(a) the supply or control conductors of one motor branch

circuit shall not be run through or connected into the
enclosure of a second motor controller unless such
conductor or conductors a.re opened and de-energized by
the disconnecting means of the second motor branch
circuit; or
(b) a suitable relay may be interposed between the two
controllers and located externally to both controllers. 1970, c. 79, s. 2, part.
Visiblebreak
requiremeni

502. In all cases, the motor-circuit switch, general-use switch
or isolating switch shall be of the visible-break type. 1970, c. 79,
s. 2, part.

Disconnecting

503. Every motor and its starting and control equipment
shall be provided with a disconnecting means which will open all
ungrounded conductors to the motor and which conforms to one
of the following:

mealll!

required

1. An approved attachment plug and receptacle may serve

as disconnecting means for a portable motor.
2. An isolating switch or a general use switch may be used
as a disconnecting means for motors of more than 50
horsepower.
3. In all other cases the disconnecting means shall consist
of a motor circuit switch, a circuit breaker, or equivalent
approved device capable of safely establishing and
interrupting the stalled rotor current of the
motor. 1970, c. 79, s. 2, part.
Rating or
disconnecting

5 04. The dis-connecting means shall have a rating not less
than the following:

means

1. A motor circuit switch for a single motor shall have a
horsepower rating not less than that of the motor it
serves.
2. A circuit breaker or isolating switch for a single motor
shall have a current rating not less than 115 per cent of
the full load current rating of the motor it serves.
3. A fused motor circuit switch serving a group of motors
under the protection of a single set of fuses need not have
a rating greater than that required to accommodate the
proper size of fuse.

4. An unfused motor circuit switch serving a group of
motors under the protection of a single set of fuses need
not have a rating greater than that required if a fused
switch were used.

Sec. 507 (3)
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5. A disconnecting means serving a group of motors on a
single circuit shall have,
(i.) a horsepower rating not less than that of the largest
motor in the group, if a motor circuit switch is used,
and
(ii.) a current rating not less than 115 per cent of the full
load current rating of the largest motor in the group
plus the sum of the full load current ratings of all
the other motors in the group which may be in
operation at t he same time. 1970, c. 79, s. 2, part.

ses. Motors shall be disconnected from the source of supply Underin case of low voltage by one of the following means unless it is ~~~~~ion
evident that no hazard will be incurred through the lack of such required
disconnection:
1. Where automatic restarting is liable to create a hazard,
the motor control device shall provide low-voltage
protection.
2. Where it is necessary or desirable that a motor stop on
failure or reduction of voltage and automatically restart
on return of voltage, the motor control device shall
provide low-voltage release. 1970, c. 79, s. 2, part.

5H. Each motor shall be suitably protected against con ti nu- Overlot¥J
ous overload. 1970, c. 79, s. 2, part.
~;:=on
CRANES, SHOVELS AND OTHER SIM ILAR MACHINERY

507.-(1) Crane collector wires shall be isolated by elevation Guarding
and
and , where necessary,
isolation
(2) Suitable means that will disconnect all ungrounded con- Oisc.onductors of the circuit supplying a crane, as defined in subsection 1 :!i~!::!g
of section 257, shall be,
(a) provided within sight of the main contact conductors or
within sight of the equipment if there are no main
contact conductors; and
(b) accessible and operable from the ground or the floor over
which the equipment operates;
(c) a circuit breaker or switch, capable of interrupting the
circuit under heavy loads, shall be installed in the cab
unless the current collector can be safely removed,
under heavy loads, from the crane collector wires.
(3) A circuit-breaker or switch, capable of interrupting the Swit~h
circuit under heavy loads, sha\\ be installed in the cab un\ess the f~~'t,00
current collector can be safely removed, under heavy loads, from
the crane collector wires. 1970, c. 79, s. 2, part.
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Protect-ion

508. Where it is necessary to operate shovels or other similar
machinery having a mast or movable boom near exposed electrical conductors, a clearance equal to not less than one-half the
maximum horizontal reach of the machine shall be maintained
unless,
(a) the conductors are disconnected from the electrical
supply .and permission to work on the conductors has
been authorized; or
(b) the conductors are first given adequate mechanical
protection by the electrical authority involved, to prevent contact by the machine, its attachments or load; or
(c) the work involves the conductors and is being carried
out by a qualified person using a machine with an
insulated boom designed, built and tested for u se on
electrical potentials at least as high as that of the
conductors involved; or
(d) special permission has been obtained from the district
electrical-mechanical engineer and under such conditions and precautions as he may require. 1970, c. 79,

from

overhead
lines
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s. 2, part.
TROLLEY WIRES
Guarding
and
isolation
Requirements for
trolley lines
underground

509. Trolley lines shall be isolated by elevation and, where
necessary, guarded. 1970, c. 79, s. 2, part.
510. In underground workings, trolley lines shall,
(a) be isolated by an elevation of not less than six feet;·
(b) operate at a potential not exceeding 300 volts to ground;
(c) be effectively guarded. 1970, c. 79, s. 2, part.
LIGHTING

l\laximum

operating
volt.ngc

511. The operating voltage of a lighting circuit shall not
exceed 300 volts and the voltage to ground of a conductor shall
not exceed 150 volts, but this section does not apply in the case of
electric locomotives and cranes using direct current. 1970, c. 79,

s. 2, part.
Neutrsl

identifica-

tion

Portable
hand lamps

512. The neutral conductor on lighting circuits sh.a ll be
identified by a white braid covering or other equivalent
means. 1970, c. 79, s. 2, part.
513. Portable lamps shall have their sockets enclosed in
suitably-insulated handles t hrough which the conductors shall be
carried and shall have a protective cage that encloses the
lamp. 1970, c. 79, s. 2, part.

Sec. 523 (b)
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WIRING IN EXPLOSIVES AND BLASTING AGENTS
STORAGES

5 14. All electrical wiring in explosives or blasting agents
magazines, thaw houses, detonator or blasting cap storage buildings, or cap and fuse houses, shall be installed in rigid conduit with
screwed water-tight joints or shall be armoured, moisture-proof
cable. 1970, c. 79, s. 2, part.

General

515. All conduit, armour, fittings and fixtures shall be permanently grounded. 1970, c. 79, s. 2, part.

G rounding

516. The switches and fuses for lighting, heating or telephone Location
circuits for explosives or blasting agents magazines, thaw houses, ~~~ontrol
detonator or blasting cap storage buildings and cap and fuse protection
houses shall be in a fire-resistive cabinet located outside the
compartment in which explosives, blasting agents, fuses or
detonators, or blasting caps, are stored. 1970, c. 79, s. 2, part.
517. Lighting fixtures shall be of an approved dust-tight
1970, c. 79, s. 2 , part .

t ype.

Typcof

lighting
fixtures
required

51&. Lighting circuits shall be protected by fuses or manual Overcurrent
reset overcurrent devices rated at not more than 10 r;~~~~i~g
amperes. 1970, c. 79, s. 2, part.
cu-cu1is

519. Circuits supplying power to explosives or blasting agents
storages shall be protected against lightning surges. 1970, c. 79,
s. 2, part.

Lightni.ng
protection

5 2e. H eating systems for explosives or blasting agent stor- Ty~ of
ages or cap and fuse houses shall be of a type acceptable to the ~:;~~
district electrical-mechanical engineer. 1970, c. 79, s. 2, part.
521. W here a liquid is the medium used for distribution of Radiators
heat for an explosive or blasting agent storage or a cap and fuse ~o~nded
house, the radiators shall be grounded. 1970, c. 79, s. 2, part.
522. Heater circuits shall be fused at not more than 125 per Fusing or
cent of normal current. 1970, c. 79, s. 2, part.
~:~fts
ELECTRIC BLASTING DEVICES

523. The firing device used for firing charges with electricity <:;onstrucin accordance with subsection 7 of section 318shall be so arranged uon
that,
(a) the switch mechanism will automatically return by
gravity to the open position;
(b) the live side of such device is installed in a fixed locked
box and is accessible only to the authorized blaster;
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(c) provision is made that the leads to the face areshort-circuited when the contacts of the electric blasting device
are in the open position;
(d) the box in which the electric blasting device and the
short-circuiting device are mounted is provided with a
lock and the door is so arranged that it cannot be closed
or locked unless the contacts of the electric blasting
device are open and the short-circuiting device is in
place;
(e) where electricity from 550-volt circuits is used for
blasting, the device is electromagnetically operated,
except as provided in subsection 7 of section 318. 1970,
c. 79, s. 2, part, amended.
Precautions
re installa-

tion or

blasting
cables

lsolaWd,
ungrounded
power
source

5 24. When blasting cables or wires are installed in the vicinity
of power or lighting cables, proper precautions shall be taken to
prevent the blasting cables or wires coming in contact with the
lighting or power cables. 1970, c. 79, s. 2, part.
525. Circuits used for blasting from any source other than
hand-held portable blasting devices shall be from an isolated,
ungrounded power source and shall he used for bl asting
only. 1970, c. 79, s. 2, part.
ELECTRIC HOISTS

Gene.r al

526. Sections 527 to 552 apply to all electric hoists regardless
of the method of operation. 1970, c. 79, s. 2, part.

Braking

527.-(1) For each electric hoist, protective devices shall be
provided, which, in conjunction with the mechanical braking
system, shall be capable of bringing a conveyance or counterbalance safely to rest under all conditions of authorized loading,
direction of travel and speed without assistance from the drive.

Idem

(2) Where supplementary electrical braking is employed, at
least the same degree of safety shall be supplied. 1970, c. 79, s. 2,
part.

Sa(ety
requirement

528. Except where otherwise specified, current-carrying
parts of any safety device shall be so designed, installed and
maintained that the failure of any such part will initiate emergency braking action to bring the hoist safely to rest. 1970, c. 79,
s. 2, part.

Track limits
required
(or
overwind
protectio·n

529. Devices shall be installed in each hoisting compartment
that, in the event of an over wound conveyance or counterbalance,
shall be operated directly by the conveyance or counterbalance to
initiate an emergency stop ?-nd bring the conve:yance or counter-

Sec. 535 (11.) (d)
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balance to rest safely before it or its rope attachments reach any
obstruction to its free passage. 1970, c. 79, s. 2, part.

53e. Devices shall be installed for each hoisting compartment Underwind
that, in the event of an underwound conveyance or counterbal- ~~~::ion
ance, shall initiate an emergency stop and bring the conveyance
or counter balance to rest safely before it or its rope attachments
reach any obstruction to its free passage, except that, in the case
of shaft sinking the protection for an underwound conveyance or
counterbalance may be dispensed with. 1970, 'c. 79, s. 2, part.
531. Devices, driven from the operating drum or drums, shall Overwind
be installed, where the hoist operates at a rope speed of 750 feet ~~~erwind
per minute or greater, that, in the event of an overwound or require-!
. . an emer- mcnts
or
underwound conveyance or counter ba 1ance, w1'll.m1tiate
high-speed
gency stop and bring the conv<lyance or counterbalance to rest hoists
safely before it or its rope attachments meet any obstruction to its
free passage, except that, in the case of shaft sinking the
protection for an underwound conveyance or counterbalance may
be dispensed with. 1970, c. 79, s. 2, part.
532. Each electric hoist shall have installed a device that will Overspeed
initiate an emergency stop and bring the conveyance or counterbalance to rest safely should the rope speed exceed the authorized
maximum by a predetermined amount. 1970, 'c. 79, s. 2, part.
533. Devices, driven from t he operating drum or drums, shall Enforced
be installed where the hoist operates at a rope speed of 750 feet per slowdown
minute or greater, that will enforce any necessary reduction in
speed as t he conveyance approaches the end of travel. 1970,
c. 79, s. 2, part.
534. No person shall alter the adjustment of any protective Adjustment
. hout proper au t h onty.
.
19 70, c. 79 , s . 2 , part.
of
prot.ecdev1.ce wit
tion
devices
535.-(1) Where ore or waste dumps, loading boxes or spill- Inte~
doors are installed in a shaft or winze at points other than the ~:{~~tions
upper and lower limits of nor mal t ravel of a conveyance and
where any part of such dump box or door interferes with the free
passage of a conveyance, there shall be installed,
(a) travel-limiting devices;
(b) travel-limiting devices as required by section 531, where

applicable;
(c) enforced slow-down devices as required by section 533,
where applicable; and
(d) positive locking devices for maintaining such obstru~
tions out of the operating position in the shaft or winze.
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Idem

(2) The manager, or his agent, of a mine employing such an
intermediate obstruction shall provide a procedure to be followed
to ensure the safe operation of the installation.

Idem

(3) Before such an installation is made, plans and procedure
shall be submitted to the chief engineer for approval. 1970, c. 79,
s. 2, part.

Protection
required for
hoist
electrical
system

536. Emergency braking action shall be initiated to bring a
conveyance or counterbalance to rest safely before it or its rope
attachments reach any obstruction to its free passage in the event
of,
(a) the failure of the power supply to the hoist electric
system;

MINING
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(b) an overload on the hoist-drive motors of a magnitude
and duration exceeding what would be considered an

operating overload; or
(c) a short-circuit on t he hoist electric system.
s. 2, part.
Backout

Idem

1970, c. 79,

537.-(1) Every electric hoist shall have installed a device to
enable a conveyance or counterbalance to be removed from an
overwound or underwound position.
(2) Every such device shall be manually operable only.

BackouL
switch,
motor
torquebrake
interlock

(3) Every such device shall be so designed and installed that
the brake or brakes holding a conveyance or counterbalance,
when in an overwound or underwound position, cannot be
released until sufficient drive motor torque has been developed to
ensure movement of the conveyance or counterbalance in the
correct direction only. 1970, c. 79, s. 2, part.

Emergency
switch

538. A manually-operable switch shall be installed for each
electric hoist within reach of the manual controls that will, when
operated, initiate emergency braking action to bring the conveyance or counterbalance safely to rest. 1970, c. 79, s. 2, part.

l:nderwind
by-pass
switch

539. An underwind by-pass switch may be installed, where
necessary, that will allow the conveyance to be lowered through
the underwind position if it is held in the closed position by the
hoistman and will return automatically to the open position when
not so held. 1970, c. 79, s. 2, part.

Load meter
required

540. Each electric hoist shall have installed, within plain view
of the manual controls, a meter t hat will indicate, at all times, the
hoist motor load. 1970, c. 79, s. 2, part.

'.\Ian-safety
requirements

541.-(l) Where men are transported in skips or the skips of
skip-cage assemblies, there shall be installed a device that will

Sec. 546 (3)
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prevent the conveyance, carrying the men, from entering the
dumping position.

(2) Except in shaft sinking, such device shall be so installed
that, when it is put into operation, a distinctive signal will be
given, automatically, to men about to enter the conveyance.

Idem

(3) Such device is not required on electric hoists where men are
hoisted for shaft inspection or maintenance operations only.

Idem

(4) Such device shall be put into operation, either manually or
automatically, when men are transported.

Idem

(5) In those cases where t he device is automatically put into
operation by the hoistman's return of the 3-bell signal, the circuit
shall be so arranged that the failure of the relay coils will not
render the device inoperative. 1970, c. 79, s. 2, part.

Idem

5 42. Each electric hoist shall have installed a device whereby Approach
the hoistman is warned, audibly, that a conveyance or counter- ~;~~\ng
balance is about to enter the region where a reduction in speed is
necessary for safe manual braking. 1970, c. 79, s. 2, part.

543. Sections 544 to 552 apply to all electric hoists that may
be operat.ed automatically. 1970, c. 79, s. 2, part.

Automatic
hoists

544.-(1) Every electric hoist shall have installed, only in the Selection of
same location as the manual controls, a device for the change-over ;::.~~~~ii~
from manual to automatic control.
control
(2) Such device shall be operated by authorized personnel
only. 1970, c. 79, s. 2, part.

Idem

545. Where an electric hoist is designed to be operated from
control stations on the levels or from a control station on the
conveyance, any device used to effect the change-over of control
shall be operable only at the level at which a conveyance is
stopped. 1970, c. 79, s. 2, part.

Level or
cage control

546.-(1) Devices installed on the levels for the purpose of off.ration
selecting the conveyance's destination and for initiating hoist l'ns't'.'ali~
motion shall be operable only when the conveyance is stopped at controls
that level, except where the installation has been approved for call
operation.
(2) There shall be a minimum delay of five seconds between
the operation of the level control device used to initiate hoist
motion and the actual motion when men are being handled.

Idem

(3) The level control device used to initiate hoist motion shall
be so located that it may be operated by someone in the
conveyance stopped at that level.

Idem
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Idem

(4) Devices installed on the levels for the purpose of initiating
hoist motion shall, except for jogging, be operable only when the
shaft gate at the level at which the conveyance is stopped is in the
closed position. 1970, c. 79, s. 2, part.

Operation

547.- {l) Devices installed in a conveyance for the purpose
of controlling hoist motion shall, except for jogging, be operable
only when the cage door is in the closed position.

of cage-

installed
control
Idem

(2) Where devices are installed in a conveyance for the pur pose

of controlling hoist motion, one of the devices shall be capable of
initiating emergency braking action to bring the conveyance
safely to rest. 1970, c. 79, s. 2, part.
Friction
hoists

548. Sections 549 to 552 apply to all electric frictio n
hoists. 1970, c. 79, s. 2, part.

Jammed
conveyance
device

549. Each electric friction hoist shall have installed a device
that will init iate emergency braking action to bring the dru m to
rest in the event of the occurrence of slip between the hoisting
rope or ropes and the hoist drum, such as might occur with a
conveyance or counterbalance jammed in the shaft or caught at
the end of travel. 1970, c. 79, s. 2, part.

Synchroniz·
ing device

558. Where creep or slip may alter the effective position of
safety devices, a means of synchronizing the safety devices with
the position of the conveyance in the shaft shall be
provided. 1970, c. 79, s. 2, part.

Special

551. If the district electrical-mechanica.1 engineer deems it
necessary, he may, after consultation with the manager, conduct
or require to be conducted specific tests of the efficiency of all
electric overwind and underwind devices, signalling and warning
devices and hoisting controls and equipment. 1970, c. 79, s. 2,

testing

part.
Electrical
Hoisting
Equipment
Record

Book

552.- (1) T he manager of a mine where an electric hoist is in
use shall depute some competent person or persons whose duty it
is to examine at least once in each week the hoist motor and
con trol apparatus, electric safety devices. and hoisting signalling
equipment.

Idem

(2) The report of such examination shall be recorded as
provided in subsection 3.

Idem

(3) The manager shall keep or cause to be kept at the mine for
each hoist a book called the Electrical H oisting Equipment
Record Book in which shall be recorded a report of every such
examination and a notation of any failure or accident to such
equipment and the action taken regarding it, signed by the person
making the examination.

Sec. 557 (2)
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(4) Such entries of the weekly examination shall be read and
signed every week by the person in charge of such equipment or
accessories thereto.

Idem

(5) A notation of the action taken regarding the report of any Idem
failure or accident to any part of the electrical equipment used in
connection with the hoist or the signalling equipment shall be
made over the signature of the person in charge of such equipment
or accessories thereto.
(6) The Electrical Hoisting Equipment Record Book shall be
made available to the district electrical-mechanical engineer at all
times. 1970, c. 79, s. 2, part.

Idem

UNDERGROUND ELECTRICAL INSTALLATIONS

553. The provisions of this Part that apply to surface electrical installations apply equally to underground electrical installations, except sections 554 to 571, which apply only to underground electrical installations. 1970, c. 79, s. 2, part.

General

554.-( 1) Where electrical energy is taken underground, Control or
provision shall be made so that the current may be cut off on the ~~:ue~d
surface.
feeders
(2) The control device shall be accessible to authorized persons
only. 1970, c. 79, s. 2, part.

Idem

555.-(1) Conductors for all circuits not over 150 volts to
ground shall either be installed in standard conduits, armoured or
have non-flammable jackets and be adequately supported.

Wiring
methoos

(2) All fixed conductors transmitting power underground at
over 150 volts to ground shall be installed in standard conduits or
armoured, shall be adequately supported, and any outer jacketing shall be of a non-flammable type.

Idem

(3) Open-type wiring shaU not be used except in cases of
emergency. 1970, c. 79, s. 2, part.

Idem

556. All new cables purchased for the transmission of power
underground at a potential in excess of 750 volts shall be
accompanied by the manufacturer's certified report of insulation
tests, a copy of which shall be f iled with the chief engineer. 1970,
c. 79, s. 2, part.

Cabl~ test
required

557.-(1) All cables transmitting power underground at a
potential exceeding 750 volts shall have a voltage rating of 50 per
cent higher than the normal operating voltage.

Cablerating

(2) Cable of standard rating for the normal operating voltage
may be used where the cable is supplied through a circuit-breaker

Idem
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from a circuit where the neutral point is grounded in such a
manner as to,
(a) limit ground fault current; and
(b) limit the possible rise of ground fault potential on any

connected equipment to a maximum of 100 volts,
and where ground fault protection is provided.

1970, c. 79, s. 2,

part.
Bonding re-

558. The armouring or casings of all cables shall be bonded
together so as to be electrically continuous and shall be connected
at some point or points to a satisfactory ground on
surface. 1970, c. 79, s. 2, part.

Adequate
grounding
for equipment

559. Where the armouring or casings of cables do not provide
an adequate grounding system for underground electrical equipment, a copper or other non-corrosive grounding conductor of
adequate size shall be run from such equipment to a satisfactory
ground on surface. 1970, c. 79, s. 2, part.

Terminating
facilities

560. Suitable terminating facilities shall be provided to protect cables from harm due to moisture or mechanical
damage. 1970, c. 79, s. 2, part.

Location of
junction
boxes

561. Junction boxes on a cable transmitting power at a
potential exceeding 300 volts shall not be located in a shaft or
winze or attached to any timbers at a shaft or winze station or
headframe. 1970, c. 79, s. 2, part.

Approval
of splices

562. Splices shall not be made in shaft or winze conductors
unless approved by the district electrical-mechanical
engineer. 1970, c. 79, s. 2, part.

Protection
of signal
and
telephone
cables

563. Adequate precautions shall be taken to prevent signal
and telephone cables from coming into contact with other electric
systems. 1970, c. 79, s. 2, part.

Maximum
voltage
of signal
system

564. The operating voltage on signal systems shall not exceed
150 volts to ground. 1970, c. 79, s. 2, part.

Groundirng
of signal
system

565.-(I) One conductor of the t wo-wire signal circuit shall
be grounded where the power supply is obtained from a transformer having a primary voltage in excess of 750 volts.

Idem

(2) The signal system may be operated with both conductors
ungroundedl when the supply is from a transformer having a
primary voltage in excess of 750 volts, if an insulating transformer

quirements
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having a l-to-1 ra tio is installed between t he supply and the signal
system. 1970, c. 79, s. 2, part.

566. Where an electrical hoisting-signal system is installed at Separate
a shaft or winze, there shall be a suitable, separate, audible signal f~~ne~h
system for the control of each hoisting conveyance operated from conveyance
a single hoist and there shall be a sufficient difference in the sound
of the signals to the hoistman that they are easily d istinguishable
and it shall be so arranged t hat t he hoistman can return the signal
to the person giving the signal. 1970, c. 79, s. 2, part.
567. The type and location of transform ers installed under- T ransground are subject to the approval of t he district electrical- ~~;;~~d
mechanical engineer. 1970, c. 79, s. 2, part.
location
568.-( 1) All t ransformers over 2 kva, unless insulated with Transnon-flammable di-electric liquids or Class B or Class C insulation, ~~~~rs and
when installed underground, shall be effectively isolated from the former
mine workings by enclosure in rooms constructed of fire-resistive rooms
materials t hroughout and a door sill of not less t han six inches in
height shall be provided.
(2) No material or equipment of any kind, including a ir lines,
air ducts, water and steam lines, shall pass through or terminate
within the room, other than that essen tial to the transformer
installation for its proper operation and safety .

Idem

(3) The covers of the ventilation openings shall be held open by
thermal fuse links and shall close by gravity, and the door shall be
constructed of steel or ot her su itable material.

Idem

(4) No installation of transformers containing a liquid which
will burn in air shall be located wit hin 200 feet of an explos ives or
blasting agents storage.

Idem

(5) For installations of transformers containing a liquid which
will not burn in air or other suitable types, separation shall be not
less tha n 50 feet from an explosives or blasting agents
storage. 1970, c. 79, s. 2, par t.

Idem

569.- (1) The supports for electric motors, transformers, Fire .
Control a nd protective equipment and Ot her electric equipment e~-;te~~tIOlil
and the compartments in which t hey are installed shall be of such ground
material and constructed in such a manner as to reduce t he fire
hazard to a minimum.
(2) No flammable material shall be stored or placed in the
same compartment with any su ch equipment. 1970, c. 79, s. 2,

Idem

part.

570. Where lamps or heating units are used underground,

Electric
hel\lers
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they shall be so installed and protected as to prevent the heat
generated from becoming a fire hazard. 1970, c. 79, s. 2, part.
Fire-ex-

tin~uishing

devices

Idem

571.-(1) Approved fire-extinguishing devices for use on
electrical fires shall be provided and maintained in condition for
immediate use.
(2) They shall be conveniently mounted at or in every place
containing electrical equipment having flammable insulation or
part.s that, once ignited, may support combustion. 1970, c. 79,
s. 2, part.
ELEVATORS

lnt.erprelalion

572.-( 1) In this section,
(a) "attendant" means a person who, as a whole or a part of
his normal duties,
(i) operates an elevator or incline lift, or
(ii) supervises the loading, passage or unloading of
persons on an incline lift;
(b) "dumbwaiter" means a hoisting and lowering mech-

anism equipped with a conveyance which moves in
guides in a substantially vertical direction, the floor area
of which does not exceed nine square feet, whose total
inside height whether or not provided with fixed or
removable shelves does not exceed four feet, the capacity of which does not exceed 500 pounds, and which is
used exclusively for carrying materials;
(c) "elevating device" means an elevator, escalator, dumbwaiter, incline lift or manlift and includes its hoistway
enclosure;
(d) "elevator " means a mechanism affixed to a building or
structure equipped with a conveyance or platform that
moves in guides at an angle exceeding 70 degrees from
the horizontal and that is used to lift or lower persons or
freight in or about the building or structure;
(e)

"escalator" means a power-driven inclined continuous
stairway used for raising or lowering persons;

(f)

" freight elevator" means an elevator primarily used for
carrying freight and on which only the attendant and
the persons necessary for unloading and loading the
freight are permitted to ride;

(g) "incline lift" means a mechanism having a power-driven
rope, belt or chain, with or without handholds or seats,
for lifting or lower ing persons or freight on an incline of
70 degrees or less from the horizontal;

Sec. 572 (8) (a)
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(h) "manlift" means a device consisting of a power-driven

endless belt provided with steps or platforms and
handholds attached to it for the transportation of
persons from floor to floor;
(i) "passenger elevator" means an elevator used primarily
to carry persons.
(2) Elevating devices, except those covered in subsection 3, Acc~t.cd
shall be designed, installed and maintained in accordance with the stan ards
edition that is current from time to time of C.S.A. Standard B44,
"Safety Code for Elevators, Dumb-waiters and Escalators".
(3) Aerial tramways, incline lifts and manlifts shall be of a type
approved by the chief engineer.
(4) This section does not apply to,

(a) feeding machines, or belt, bucket, scoop, roller or any

(e)

. ·1ar type off re1g
. h t conveyor;
s1m1
a lifting device that is,
(i) part of a conveyor system,
(ii) mechanically loaded and unloaded, and
(iii) so fenced in or guarded as to prevent persons from
accidentally entering the hoistway;
freight ramps having a means of adjusting the slope of
the ramp;
freight platforms having a rise of sixty inches or less;
lubrication hoists or other similar mechanisms;

(f)

piling or stacking machines used within one storey; or

(b)

(c)
(d)

Idem

Where

section
~ocl not
pp y

(g) a moving walk.

(5) No person shall commence a new installation or a major New inalteration of an elevator, dumbwaiter, escalator, manlift or ~~~Iations,
incline lift until the drawings and specifications thereof have been
approved by the chief engineer.
(6) The drawings and specifications shall be submitted in Drawings
duplicate and shall furnish fu ll information as to the size, :~cifica
composition and arrangement of t he proposed installation or t1ons
major a.Iteration.
(7) Upon completion of an installation or major alteration, the 1nsrtion
elevating device shall not be put into use until it has been :~proval
inspected and approved by the district electrical-mechanical
engineer.
(8) There shall be kept, securely fastened and conspi·cuously Notices
displayed,
required
(a) in the conveyance of each elevator, dumb-waiter or
incline lift; and
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(b) as close as is practicable to the bottom landing of each

manlift,
a notice, in the form of a metal plate, setting forth the maximum
capacity or the elevating device, stating the number of persons
and the weight in pounds.
Idem

(9) Every freight elevator shall have displayed in a conspicuous place in the conveyance a notice in letters not less than one
inch high:

"This is not a passenger elevator. No person other than the
attendant and freight handlers are permitted to ride in this
conveyance".
Ceilings

( 10) The ceiling and its su pporting structure over every
passageway or other occupied space under an elevating device
shall be designed, constructed and maintained so as to safely
support the loads that would be applied to it if the conveyance
and counterweight dropped.

Idem

( I I) Where the conveyance and counterweight are both
equipped with devices to stop them or arrest their descent in the
event of a failure of their supports, the strength of the ceiling and
its supporting structure may be reduced accordingly.

Machine

(12) There shall be provided safe and convenient access to
every machine room and machinery space.

rooms

Idem

( 13) Except where otherwise permitted by the chief engineer,
such access shall be by a stairway that is not located in the
hoistway.

Idem

(14) Every machine room and machinery space shall be enclosed or located so that unauthorized persons cannot have access
to the machine room or machinery space.

Idem

(15) Only machinery and control equipment required for the
operation of the elevating device shall be permitted in the
machine room.

Idem

(I6) Sprinklers , pipes, drains, tanks or similar equipment
which might leak or cause condensation shall not be located
directly above the ma.chine or control equipment.

ALtendants

(I7) No person under the age of eighteen years shall be
authorized to operate an elevator.

Idem

(18) Subject to subsection 19, an attendant is required for
every elevator or incline lift.

Idem

(19) An attendant is not required on an elevator or incline lift
equipped with automatic controls and emergency stopping devices t hat will, in the opinion of the chief engineer, ensure the

Sec. 573 ( 1) (d)
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safety of any person having access to or riding on the elevator or
incline lift.
(20) Every landing shall be adequately lighted.

Ligh~ing

requ1rcd

(21) No person shall remove, displace, interfere with or dam- Test.and
age any device installed in or about an elevating device for its safe repair
operation, except,
(a) a district electrical-mechanical engineer making an
inspection, or
(b) a qualified person for the purpose of making a test or
repair.
(22) Where a safety device has been removed, displaced, Restor!'tion
interfered with or damaged, the elevating device shall not be used ~fi~':-'v'C('
or operated for any purpose other than testing, inspection or damage
repair until the safety device has been restored to working order.
(23) The ropes, safety devices, signalling devices, doors and Inspection
other electrical and mechanical equipment ne,ccssary to the safe
operation of elevating devices shall be inspected by a qualified
person at least once each month and the results recorded.
(24) The records of such inspections shall be made available to
an engineer.
(25) Hoisting or tail ropes shall not be lengthened or repaired
by splicing. 1970, c. 79, s. 2, part.

Records

Ro~ n<?t
to

spliced

CONSTRUCTION, SURFACE
I nterprc513.-(1) In this section and in sections 574 to 604,
t.ation,
(a) "allowable unit stress" means the aUowable unit stress ss. 573-604

assigned to the material by the issue that is current from
time to time of the National Building Code of Canada or
similar recognized authority, or in the absence of a

recognized authority, by a professional engineer, based
on good engineering practice;
(b) "boom of a crane" me.ans the projecting part of a crane
from which the load is supported;
(c) "constructor" means a person who contracts with the
owner or agent of a project for the work thereon, and
includes an owner or agent who,
(i) contracts with more than one person for the work
on a project, or
(ii) undertakes the work on a project or any part
thereof;
(d) "excavation" means an excavation on a project, and
includes a trench, other than a trench excavated for
prospecting purposes;
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(e) "extension trestle ladder" means a self-supporting com-

(f)
(g)

(h)

(i)
(j)

bination of a trestle ladder and a vertically-adjustable
single ladder, with a suitable means for locking the
ladders together;
"falsework" means the structural supports and bracing
for forms;
"form" or "formwork" means the mould into which
concrete is placed;
"framed structure" means a structure designed to act as
a unit composed of members so connected to one
another that a load applied to any member of it may
alter the stresses induced in the other members, and
includes a truss, a tubular metal frame and a column
where the effective length is dependent upon the provi-.
sion of lateral restraints between the ends of the column;_
"ladder-j a<:k" means a device attached to a ladder used
for supporting a scaffold;
"life jacket" means a life jacket bearing a Department
of Transport, Canada Approval Number for a body
weight more than 90 lb.;

(k) "life-net" means a net of adequate strength so placed

and supported as to safely catch a person who migh.t fall
into it;
(l) "means of egress" means a passageway, ramp, runway,
stairway or ladder leading to an exit from a building,
structure or excavation;
(m) "outrigger scaffold" means a scaffold that is supported
by rigid members cantilevered out from the structure to
which they are anchored;
(n) "project" means,
(i) a building or other structure that is being constructed, altered, repaired, demolished or moved,
or
(ii) a roadway that is being built, altered, repaired,
demolished or moved;
(o) "recommended load" means the load established for a
scaffold for the particular method of loading by a
professional engineer based on the test loading of a
tubular metal frame and its accessories and which shall
not exceed one third of the failure load when the frame is
tested by loading axially through the corner posts;
(p) "stable slope" means the slope at which the wall of an

excavation in soil wi\\ safely remain in place without
extra support, during the time pel"iod when the walls of
the excavation will be unsupported;

Sec. 576 (1) (b)
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(q)

"subcontractor" means a person who contracts with a
constructor for the work on part of a project, and
includes a person who contracts with a subcontractor for
work on a part of the project;

(r )

"supplier" means a n owner of any machine, vehicle, tool
or other equipment who provides under any rental,
leasing or other arrangement, suc h equipment for use by
a person on a project;

(s)

"trestle ladder" means a self-supporting portable ladder, non-adjustable in lengt h, consisting of t wo sections
hinged at the top to form equal angles with the base.

(2) Except where a contrary intent is provided, t his section ~pplica
and sections 574 to 604 apply only to construction operations on a !:.~5fL604
surface of a mining premises or at a plant. 1970, c. 79, s. 2, part.

514.-(1) The responsibilities of contractors and subcontrac- Responsitors on a project in connection with the requirements of this ~~1~tt,a~rtors
section and sections 574 to 581 are as prescribed in subsection 19 and subof section 177.
contractors
(2) No supplier shall provide any machine, vehicle, tool or Machine!!
equipment, or any part thereof, for use by a person on a project ~!:re
under any rental, leasing or other arrangement if such mac hine, condition
vehicle, tool, equipment or part is in an unsafe condition.
(3) Every constructor and every subcontractor s hall appoint
one or more competent persons to exercise direction and control
over persons employed by him on each shift, and one such person
may be h imself. 1970, c. 79, s. 2, part.

Shift

575. Where one or more persons may be e ndangered by
passing vehicular traffic on a road on a project, one or more of the
following safeguards located at a suitable distance from the
employees shall be provided as appropriate to give t hem adequate
protection:

Traffic
control

bosses

1. One or more flagmen .

2. Warning signs.
3. Barriers.
4. Lane control devices.
5. Flashing lights or flares.

1970, c. 79 , s. 2, part.

576.- (1) In applying the requirements of sections 574 to
604,

Applicat ion, alternative

(a) the composition o{ an object; and

~neJhods

. and arrangement o f matena
. l of an ob.Ject may
(b) t he size
vary from that prescribed, but only to the extent that

materials
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the strength of the object and the safety of its use by
persons is equal to or greater than the strength and
safety as prescribed and where any conflict arises in the
application of these sections as to whether the variation
and composition of material of the object or the size and
arrangement of material of the object is equal to that
prescribed, an engineer's opinion prevails.
Idem

(2) In applying subsection 1, the written opinion of the chief
engineer takes precedence. 1970, c. 79, s. 2, part.

GENERAL
Capacity
to suppor~

loads

577.-(1) During the construction, alteration, repair, dismantling, demoliti.on or moving of a building or other structure,
all parts thereof shall be,
(a) capable of safely supporting the loads to which they
may be subjected; or
(b) adequately braced, either permanently or temporarily,
to safely support the loads to which they may be
subjected .

Lighting

(2) All areas in which persons are present, and the means of
access to and egress from such areas, shall be adequately lighted.

Protection
of floor
openings

(3) Every opening in a floor or other surface used by persons
shall,
(a) be protected by a guardrail; or
(b) be covered with securely fastened planks or other
material capable of supporting any load likely to be
imposed thereon.

Flooring

(4) During construction of a building, temporary or permanent flooring shall,
(a) be installed progressively so that the flooring wi11 be
provided prior to a person being required to work in a
position exceeding two storeys above such flooring or
three storeys where the vertical distance between
column splices exceeds two storeys;
(b) where used as a working surface, extend over the whole
area except for necessary openings which shall be protected by a guardrail;
(c) consist of material providing strength sufficient to
support any load likely to be applied and at least equal
to sound No. 1 Construction Grade Eastern Spruce
planking two inches thick and ten inches wide with a
span of ten feet;

Sec. 579 (l) (a)
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(d) be securely fastened to and supported on girders, beams

or other structural members capable of safely supporting the applied loads; and
(e) not be required where the work is being done from a
scaffold.
(5) Overhead protection, at least equal to sound No. 1 Con- Overhead
struction Grade Eastern Spruce planking two inches thick and protection
ten inches wide with a maximum span of ten feet shall be
provided,
(a) at every means of access to and egress from a building or

other structure during construction or demolition where
there is danger of material falling on a person;
(b) above a scaffold, where there is danger of material
falling on a person on the scaffold; and
(c) above an area where a person is requ ired to be directly
below other work being done, and there is danger of
material falling on the lower person.
(6) A sufficient number of signs bearing the word " DANGER" in clearly d istinguishable lettering shall be posted,

qanger

••gns

(a) where a covering prescribed by subsection 3 has been

temporarily removed while work is being done which
cannot be done with the covering installed;
(b) where the installation of a guardrail is prescribed by the
requirements of section 594, and the guardrail has
temporarily been removed while work is being done
which cannot be done with the guardrail installed;
(c) adjacent to a hoisting area;
(d) under a suspended scaffold; and

(e) at the outlet end of a chute.

1970, c. 79, s. 2, part.

578.-(1) Where a structure has suffered damage likely to Damaged
endanger the saf ety of a person by coIIapse of aII or part of 1·t, t he structure>
structure shall be braced and shored or other measures taken to
prevent injury to a person until the structure is demolished,
dismantled, or repaired.
(2) The bracing and shoring prescribed in subsection 1 s hall be
installed progressively so as to provide for the safety of persons
installing the bracing and shoring. 1970, c. 79, s. 2, part.

Idem

579.-( 1) Means of access to and egress from every excava- Accessand
tion, floor, roof, platform and scaffold, oth~r than a su..,pended '~~f~;
scaffold, where work is being performed, shall,
(a) be by a stair, runway, ramp or ladder; and
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(b) be maintained in a safe condition at aU times.
Idem

(2) Every means of access and egress prescribed by subsection
l and every scaffold from which work is being performed shall,
(a) be kept clear of obstructions;
(b) be kept clear of ice, snow or other slippery materials;

and
(c) when necessary to ensure firm footing, be sprinkled with

sand or other suitable abrasive material.
Where
stairs
planned

(3) When work on a building or other structure in which stairs
are intended to be part of the permanent building or structur,e has
progressed to two storeys or thirty feet above t he lowest floor
level, whichever is the lesser, the means of egr ess shall be by
permanent or temporary stairs that shall,

(a) be provided for the entire height from the lowest floor
level to the uppermost working level, except where the
stairs would interfere with work on the uppermost
working level, in which case stairs shall be provided to
within two storeys or thirty feet vertically, whichever is

the lesser, of the uppermost working level; and
(b) be continued as the height of the project is increased.
Where
stairs not
planned

(4) When work on a building or other structure intended to be
100 feet or more in height, and in which stairs are not intended to
be part of the permanent building or structure, is in progress, the
means of egr ess shall be by temporary stairs that shall,

(a) be provided for the entire height from the ground to the
uppermost working level, except where the stairs would
interfere with work on the uppermost working level, in
which case stairs shall be provided to within two storeys
or thirty feet vertically, whichever is the lesser, of the
uppermost working level; and
(b) be continued as the height of the project is increased.
Exception
to SU bss. 3, 4

(5) Subsections 3 and 4 do not apply to the means of egress
from a skeleton structure.

Idem,
subs. 4

(6) Subsection 4 does not apply to a structure, including a
chimney stack or jpressure vessel, which has a permanent ladder
attached to it as part of the completed structure and the
combined structure and ladder are fabricated before being raised
into position as a unit. 1970, c. 79, s. 2, part.

Personal
protective
clothing,
equ ipment.
and devices

580.-(1) o person shall be in an area where he may be
exposed to injury from a noxious gas, liquid, fume or dust, or due
to lack of oxygen, unless he is suitably protected against the
particular type of hazard.

Sec. 580 (9) (a) (iii)
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(2) Where the injury exposure referred to in subsection I is
from skin contact with a noxious gas, liquid, fume or dust, the
protection provided shall be,
(a) protective apparel; or
(b) protective skin cream suitable for the particular type of
hazard.

Apparel

(3) Where the injury exposure referred to in subsection 1 is Hespirawrs
from inhalation of a noxious gas, fume or dust, or due to lack of
oxygen, the protection provided shall be,
(a) adequate mechanical ventilation; or
(b) the wearing of respiratory equipment suitable for the
particular type of hazard.

(4) A safety belt shall be used by a person on a structure where sarety bclis
he is exposed to the danger of falling, and the nearest surface to
which he might fall is more than ten feet below the place where he
is working.
(5) The safety belt prescribed in subsection 4 shall be arranged
so that if the person should fall he will be suspended at a distance
of not more than five feet below the place where he was working.

Idem

(6) Subsections 4 and 5 do not apply,
Exceptions
to subss. 4, 5
(a) to a person using a means of access or egress;
(b) where a life-net is installed to provide equal protection;
or
(c) to a person who is an erector engaged in connecting
structural members of a skeleton structure or in gaining
access thereto.
(7) Every person who may fall into water at a project with the
risk of drowning shall wear a life jacket.

Lire jackets

(8) Subsection 7 does not apply to shallow water in which a life Excoe~ion
jacket cannot function properly.
tosu · 7
(9) In addition to the life jacket prescribed in subsection 7, R""!'ue
rescue equipment shall be provided in a suitable location near the equipment
project and, where practicable, shall consist of,
(a) a boat in operating condition, equipped with,
(i) a ring buoy attached to fifty feet of three-eighths of
an inch manila rope,
(ii) a boat hook, and
(iii) two or more life jackets to provide one for each of
the persons needed to properly operate the boat;
and
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(b) where there is a current in the water, a line across the
water to which there are attached floating objects
capable of providing support for a person in the water.
( 10) In locations where the water is extremely rough orswiftor
where a manually operated boat is not practical, the boat
prescribed in subsection 9 shall be a power boat suitable for the
waters involved.

Idem

Additional
requirements

(11) Where this section applies,
(a) two or more persons shall be designated and shall be

immediately available to perform any necessary rescue
operations;
(b) a suitable alarm system shall be provided; and
(c) the designated persons shall immediately commence
rescue operations when the alarm is given. 1970, c. 79,
s. 2, part, amended.
PROJECT EXCAVATIONS
~rvices

lo

be shut off

581.-(1) No excavation or trench shall be commenced until
all gas, electrical and other services that are likely to endanger the
safety of persons have been properly shut off and disconnected.

St.ability of
adjacent
buildings

(2) No excavation shall be made that may endanger the
persons on a project or the stability of an adjacent building or
structure.

Walls to be
supported

(3) The walls of an excavation shall be adequately supported
by shoring and bracing, and where the excavation is a trench as
defined in section 582, the requirements for shoring and bracing as
defined therein apply.

Exceptions
to subs. 3

(4) Subsection 3 does not apply to the walls of an excavation,
(a) less than four feet deep;

(b) into which persons are not required to enter for any
purpose;
(c) cut in soLid rock ;

(d) that have been cut and trimmed to a slope having not
more than one foot of vertical rise to each foot of
horizontal run;
(e) that have been cut and trimmed to a s lope steeper than
that prescribed by clause d, and where a professiional
engineer has certified in writing that the steeper slope is
(j)

a stable slope that will not endanger persons; or
in which persons are not required to be within a
horizontal distance of the walls equal to the height of the
walls. Amended.

Sec. 582 (2) (e)
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(5) The walls of an excavation shall be stripped of loose rock or
other material that might slide, roll or fall upon persons below.
amended.

Walls to be
scaled

(6) A clear and reasonably level area extending at least two Flat area
feet back shall be maintained free of all materials at the top of the ~~ti's" 01
walls of an excavation.

(7) No vehicle or other machinery shall be driven or operated Vehicles
or located so close to the edge of an excavation as to affect the ~~hinery
stability of the walls of the excavation by vibration or otherwise
and endanger the safety of any person.

(8) The top of the walls of an excavation shall be protected by
an adequ ate barrier at least forty-two inches high if,
(a)

Barriers

the depth of the excavation exceeds ten feet; and

(b) the safety of a person ca.n be endangered by falling into
the excavation.
(9) When a person is employed adjacent to or near an excavat ion which is not required to be protected by a barricade as
prescribed by subsection 8 1 warning lights shall be provided and
properly maintained from one-half hour before sunset until
one-half hour after sunrise and at such other times as there is
equally restricted visibility.

Warning
lights

(10) Every excavation shall be kept reasonably free of water at
all times. 1970, c. 7!), s. 2, part.

Water

512.- (1) In this section and in section 583, "trench" means Interpreany excavation in the ground where the vertical dimension from tat•on
the highest point of the excavation to a point level with the lowest
point of the excavation exceeds the least horizontal dimension of
the excavation, such dimensions being taken in a vertical plane at
right angles to the longitudinal centre line of the excavation.
(2) The requirements of this section for shoring and bracing Shoring
the walls of a trench do not apply,
b~~cing
(a)

to a trench less than four feet deep;

(b)

to a trench into which persons are not required to enter
for any purpose;

(c)

to a trench cut in solid rock;

(d) to a trench where the work therein is done only by the
owner thereof in person; or

(e)

to a part of a trench excavated for a pipeline or conduit if
the trench is mechanically excavated, if the sections of
the line or conduit are permanently assembled before
being mechanically placed in the t rench, and if the
trench is mechanically back-filled.

trenches,
exccption3
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Shoring
and
iimbering

(3) The sides of all trenches exceeding four feet in depth shall
be securely shored and timbered with good quality material in
accordance with these requirements and the shoring and timbering shall extend at least one foot above the top of the trench,
except that where the district mining engineer gives permission in
writing to the person in charge of the work in connection with the
trench, the shoring and timbering need not extend above the top
of the trench.
'

Application

(4) Subsection 3 does not apply where t he trench is cut in :solid
rock or where the trench is excavated in hard and solid soil and
does not exceed six feet in depth or where the sides of the trench
are sloped to within four feet of the bottom of the trench so that
the sloped sides o[ the trench do not have more than one foot of
vertical rise to each foot of horizontal run.

Trench with
sloping sicjes

(5) Where the sides of a trench are sloped as described in
subsection 4 but not to within four feet of the bottom of the
trench, the vertical walls of the trench shall be shored and
timbered with good quality material in accordance with these
requirements and the shoring and timbering shall extend at least
one foot above the vertical walls and be fitted with toe-boards to
prevent material rolling down the slope and falling into the part of
the trench with vertical walls.

Drawings
for shormg
and
timbering

(6) Drawings and specifications for the shoring and timbering
of all trenches to exceed thirty feet in depth and all trenches to
exceed twelve feet in width shall !be submitted in duplicate to the
district mining engineer and the trench shall not be commenced
until the drawings and specifications have been approved by the
engineer and the shoring and timbering shall conform to such
approved plans.

When
shoring and
timbermg
to be done

(7) Shoring and timbering shall be carried along with the
excavating of a trench but when conditions permit may be done
before the excavating commences.

Removal of
shoring

(8) Where the shoring and timbering is to be removed on
completion of the other work in a trench, such removal shall be
done by or under t he personal supervision of a person experienced
in removing shoring and timbering.

Ladders
to be
provided

(9) Ladders or other means of escape satisfactory to the
district mining engineer shall be provided in every t rench and
such ladders or other means of escape shall be spaced at intervals
of not more than fifty feet in each trench and shall extend three
feet above the top of the trench.

Staging.and
scaffold mg

(10) Where staging or scaffoMing for handling by hand in
relays materials excavated from the trench is erected independently of the shoring and timbering on the sides of the trench, it
shall be structurally adequa~ to protect persons working thereon

MINING
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or in the t rench from collapse of the staging or scaffolding or from
falling objects.
( 11) Where the staging or scaffolding is attached to the s horing
and timbering on the sides of the trench, the shoring and
timbering shall be sufficiently reinforced to withstand the additional load thereby imposed on the shoring and timbering. 1970,
c. 79, s. 2, part.

583.- (1) In this section,
(a) "cleat" means a short member of shoring and timbering

Idem

Interpre-

tation

that directly resists the downward movement of a strut
or wale;
(b) "sheathing" means the vertical members of shoring and
timbering that directly resist pressure from the side of a
trench;
(c) "strut" means a transverse member of shoring and
timbering that directly resists pressure from sheathing
or wales;
(d) " wale" means a longitudinal member of s horing and
timbering that directly resists pressure from sheathing.
(2) In all methods of shoring and timbering of a trench,

Methods or
shoring and

(a) the sheathing shall be placed agai~st the side ~f t~e ~~Z'n~h~~g
trench so that the length of each piece of sheathmg ts
vertical;

(b) the struts shall be horizontal and at right angles to the
wales or sheathing supported thereby; and
(c) the wales shall be parallel to the bottom or the proposed
bottom of the t rench.
(3) The sheathing shall be held securely in place against the Sheathing
wales or, where wales are not used, the struts by pressure being
firmly exerted on the side of the sheathing adjacent to the wall of
the trench.
(4) Where the trench is excavated in,
(a) loose, sandy or soft soil;
(b) soil that has been previously excavated; or

Idem

(c) soil under hydrostatic pressure,
each piece of sheathing s hall be driven into the bottom of the
trench so as to be firmly held in place.
(5) Each strut shall be,
(a ) cut to the proper length required to fit it tightly
between,

Struts
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(i) the wales, or
(ii) where wales are not used, the sheathing,
supported by the strut; and
(b) where necessary, held se<:urely in place by wedges driven

between the strut and,
(i) the wales, or
(ii) where wales are not used, the sheathing,
supported by the strut.
Idem

(6) Each strut shall,
(a) have,
(i) cleats that extend over t he wales supported by the
strut, or
(ii) other similar devices,
attached securely to the strut by spikes or bolts; or
(b) be placed on,

(i) cleats spiked or bolted to posts supporting wales, or
(ii) where wales are not used, cleats or other similar
devices spiked to the sheathing.
Wales

Composition

of materials

(7) Each wale shall be supported,
(a) on cleats spiked to t he sheathing; or
(b) by posts set on,
(i) the wale next below it, or
(ii) in the case of the lowest wale, the bottom of the
trench.
(8) The composition of materials used for shoring and timbering shall be,
(a) structural Eastern Spruce; or
(b) any other structural material having strength equal to
or greater than that prescribed in clause a.

Members

(9) Each member used for shoring and timbering shall be a
solid piece of material.

Wales in

( 10) Where wales are used in the shoring and timbering of a
trench, the smaller dimension of the wales shall be placed against
the sheathing.

Composition

( 11) The composition of materials used for shoring and timbering may vary from that prescribed in clause a of subsection 8, and
the size, composition and arrangement of materials used for
shoring and timbering may vary from that prescribed in subsection 16, but only to the extent that the strength of the shoring and

trenching

of materials

Sec. 583 (16) (f) (ii)
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timbering is equal to, or greater than, the strength of the shoring
and timbering prescribed in subsection 16.

( 12) Where two or more pieces of sheathing are used one above Arrangeanother in the shoring and timbering of a trench, the sheathing :i,~~~~i~g
shall be arranged so that the lower pieces of sheathing,
(a) overlap the lowest wales supporting the pieces of sheathing next above it; and
(b) are firmly driven into the soil and securely supported by
wales and struts as the trench is madle deeper.
(13) Subject to subsection 14, in the shoring and timbering of a Trenchtrench, a trench-jack or trench-brace may be used in place of a ~'::'J's
strut prescribed by this requirement, but only if the strength of~.~~
the trench-jack or trench-brace is equal to, or greater th.an, the
strength of the strut.
(14) Where the trench is over four feet in width, a trench-jack Idem
or trench-brace that contains a metal pipe-spacer shall not be
used.
(15) Where a wedge is used in the shoring and timbering of a
trench, the thick end of the wedge shall be a.t least two inches
wide.

Wedges

(16) Where the material used for shoring and t imbering is that Whe,rc
prescribed by clause a of subsection 8, the size and arrangement of ~l:::b!'~n~~
materials used for shoring and timbering shall be as prescribed in, ~~~;~:a
(a) table 1 for hard and solid soil;
Spruce

(b) table 2 for soil that m.ay crack or crumble;
(c) table 3 for loose, sandy or soft soil, or soil that has been
previously excavated; or
(d) table 4 for soil under hydrostatic pressure,
for depths of trenches shown in column 1 of the tables and shall
have,
(e) the pieces of sheathing,
(i) with a thickness and width not less than that
prescribed in column 2, and
(ii) arranged so that the horizontal spacing from the
centre of one piece of sheathing to the centre of the
next piece of sheathing on the same side of the
trench is not greater than the spacing prescribed in
column 3;
(f) the wales,
(i) with a thickness and width not less than that
prescribed in column 4, and
(ii) arranged so that the vertical spacing from the
centre of one wale to the centre of the next wale is
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not greater than the spacing prescribed in column
5;a111d
(g) the struts,
(i) with a thickness and width not less than that
prescribed in column 6, where the trench is six feet
or Jess in width, or with a thickness and width not
less than that prescribed in column 7, where the
trench is twelve feet or less in width but greater
t han six feet in width,
(ii) arranged so that the vertical spacing from the
centre of one strut to the centre of the next strut is
not greater than the spacing prescribed in column
8,and
(iii) arranged so that t he horizontal spacing from the
centre of one strut to the centre of the next strut is
not greater than the spacing prescribed in column
9.
HOUSEKEEPING
Tools

584.-(1) No tool or other object shall be placed where it may
endanger a person.

Form work
ties

(2) Form work ties protruding from concrete shall be removed
or cut off at the surface of the concrete as soon as is practicable
after removal of the form work.

Protruding
nails

(3) Protruding nails in lumber or scrap material shall be
removed or bent so as not to be a source of danger to persons.

Debris

(4) Waster material and debris on a project shall be removed to
a suitable disposal area as often as necessary to prevent a
hazardous condition, but not less frequently than daily.

Rubbish

(5) Rubbish, debris and other materials shall,
(a) not be permitted to fall freely from one level to another;
and
(b) be lowered by a chute or in a suitable container.

Idem

(6) Large objects of rubbish, debris or other similar material
shall be lowered by crane, hoist or other suitable means.

Idem

(7) Subsections 5 and 6 do not apply to a demolition project
where material falls or is dropped into a designated area which is
adequately enclosed and to ~hich persons do not have access.

'"3

"'r::r

~

TABLE I

(For hard and solid soil)
(Section 583 (J 6) )

DEP'll'H OF TRENC H

S HEATHING

WALES

STR UTS

ITEM

No.
Column l

Column 2

Column3

Column4

Column5

Column 6

Column 7

Columns

Column9

:::

z
z
Cl
Inches

F eet

Inches

Feet

Inches

Inches

Over 6 but not over 10

2x8

6

.....

. ....

4x4

4x6

2

Over 10 but not over 15

2x8

4Yz

6x6

4

4x6

6x6

3

Over 15 but not over 20

2x8

3

8x8

4

6x6

4

Over 20 but not over 25

2x6

Width of
member

!Ox 10

4

5

Over 25 but not over 30

3x8

Width of

8xl2

4

Feet
l

member

Feet

Feet

4

9

4

9

6x6

4

9

6x8

8x8

4

9

8x8

8 x 10

4

9

.

0

::r
~

'?

N)

'>!>""'

-...]

'1

.....

t..:l

TABLE2
(For soil that may crack or crumble)

()

(Section 683 (16) )

::r
SI>

"?
DEPTH OP TRENCH

SH•:ATHING

WALES

~

STRIJTS

~

ITEM

i'\o.
Column I

Column2

Column3

Column4

Column 5

Column6

Column 7

Columns

Column9

Feet

[nches

Feet

Inches

Feet

Inches

Inches

Feet

Feet

I

Over 4 but not over 7

2x8

4}4

4x6

4

4x4

... . .

4

9

2

Over 7butnotoverl0

2x8

3

6x6

4

4 x4

6x6

4

9

3

Over 10 but not over l5

2x8

I

6x8

4

4x6

6x6

4

9

4

Over 15 but not over 20

2x6

Width of
member

8x 10

4

6x6

8x8

4

9

5

Over 20 but not over 25

2x6

Width of

IOx 10

4

6x8

8x8

4

9

6

Over 25 but not over 30

Sx 12

4

8x8

8 x 10

4

9

::
:z

z0

member

3x8

Width of
member

>-3
SI>
c::r

1D
t..:>

>-3

II'

O"
~

TABLE3

c:.:>

(For loose, sandy or soft soil or soil that has been previously excavated)
(Section 583 (16) )

DEPTH OF TRENCH

SHEATHING

WALES

STRUTS

ITEM
No.
Column I

Column2

Column3

Column4

Column 5

Column6

Column 7

Column8

C olumn9

;;::
2
Feet

Inches

Feet

Inches

Feet

Inches

Inches

Feet

Feet

4x6

4

4x4

4x6

4

9

z

Cl

l,!13

1

Over 4 but not over 7

2x8

2

Over 7 but not over IO

2x6

Width of
member

6x8

3

4 )( 6

6x6

3

9

3

Over 10 but not over 15

2x6

Width of
member

8x8

4

6x6

6x6

4

9

4

Over 15 but not over 20

2x6

Width of
member

8x IO

4

6x6

6x8

4

9

5

Over 20 but not over 21)

3x8

Width of
member

Sx IO

4

6x8

Bx8

4

9

fj

Over 25 but not over 30

3x8

Width of
me mber

10 x IO

4

8x8

8x8

4

()

::r
fj>)

'?
9

t..:l
--J

.,..

".....

~

""'1

TABLE4

~

( l•'or soil under hydrostatic pressure)
(&ction583(16) )

()

:r

II>

DEPTH OF TRESCH

SHEATHIN(l

WALES

'?

S TRUTS

ITEM

t..;>
--l

No.

~

Column I

Column2

Column3

Column4

Column5

Column6

Column7

Columns

Column9

Feet

I nches

Feet

Inches

Feet

Inches

Inches

Feet

Feet

I

Over 4 but not over 7

2x6

Width of
member

6x8

4

4x4

6x6

4

!)

2

Over 7 but not over IO

2x6

Width of
member

6x 10

3

4x6

6x6

3

!)

3

Over IO but not over 15

3x8

Width of
member

!Ox 10

3)/i

6x6

6x6

3)/i

!)

4

Over 15 but not over 20

3x8

Width of
member

lO x 12

3)/i

8x8

8x8

3)/i

!)

5

Over 20 but aotover 25

4x8

Width of
member

IOx 14

3

8x8

8xl0

3

!)

6

Over 25 but not over 30

4x8

Width of
member

14 x 14

3

8x 10

!Ox 10

3

!)

3:

z
.....

1970, c. 79, s. 2, part.

z

Cl

1--j
II>
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~
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(8) Every chute shall,
(a) be well constructed and rigidly fastened;

Chute~

(b) if at more than 45 degtrees to the horizontal, be enclosed
on four sides;
(c) if of the open type, be inclined at an angle of 45 degrees
or less to the horizontal; and
(d) have a strong gate at the bottom end where necessary to
control the flow of material from the chute.
(9) The entrance to a chute shall,
(a) be so constructed as to prevent hazardous overspill
when rubbish, debris or other materials are being deposited into the chute;
(b) have 4-inch by 4-inch or larger curb or cleat where the
entrance is at or below the floor level;
(c) be not more than four feet high; and
(d) be kept closed when not in use. 1970, c. 79, s. 2, part.

Idem

STORAGE OF MATERIALS

585.-(1) Material to be used on or removed from a project,
(a) shall be stored in an orderly manner and so as not to
endanger the safety of persons;
(b) when being moved or transported on the project, shall
be moved only in such a manner that the material
cannot endanger the safety of persons; and
(c) when it is to be off-loaded from a vehicle or stockpile,
shall not have any blocking or binder that is required to
maintain the material in a safe position removed until
the removal of the blocking or binder will not allow the
material to shift and endanger the safety of persons.

Handling
of materials

(2) Building materials or equipment shall not be placed or
stored on a permanent or temporary structure so as to exceed the
safe loadings of the structure or any part thereof.

Storage
of materials

(3) No building material shall be stored, stacked or piled
within six feet of,

Idem

(a) a floor or roof opening;

the open edge of a floor, roof or balcony; or
(c) an excavation.
(b)

(4) Subsection 3 does not apply to small masonry unit.s,
including bricks and blocks, which can be handled by one person
and t he material is,

Masonry
units
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(a) to be used at the edge of,

(i)
(ii)
(iii)
(iv)

a floor,
a roof,
an opening in a floor, or
an opening in a roof; and

(b) the height of the pile is less than the distance of the pile

from the edge described in clause a.
Storage o f
lumber,
steel, etc.

(5) Lumber, structural steel and similar materials shall be
stored so that the pile is secure against collapsing or tipping.

Idem,
lumber

(6) A pile of lumber more than four feet high shall have .cross
pieces to provide stability.

Masonry
units when
stacked

(7) Masonry units shall be stacked,
(a) on level wooden planks, a platform or other level base;
(b) in tiers throughout a pile;
(c) so that a vertical face of a pile is not over seven feet in

height;
(d) when the pile is more than seven feet in height, by
progressively stepping the pile back from the vertical
faces;

(e) when the pile is more than seven feet in height, with
wood strips between tiers to provide stability; and
(j)
Bagged
material

with header units in the pile where necessary to provide
stability.

(8) Bagged material shall be,
(a) piled with cross-piles on the exterior of the pile to
prevent movement of the bags;
(b) piled not more than ten bags high a.ta vertical face of a
pile, except where the pile is in a storage bin or enclosure
and the face of the pile is supported by the walls of the
storage bin or enclosure; and
(c) removed from a pile so that the top of the pile is kept
approximately level.

Pipe and
steel

(9) Pipe and reinforcing steel shall be stacked in substantially
supported and braced racks or frames unless some other provision
is made to prevent their movement.

Flammable
liquids

( IO) No flammable liquid in excess of one day's supply in safe
containers shall be stored in a building or structure except in a
room with sufficient window area to provide explosion relief to the
outside and which is separated from the means of egress from the
building or structure.

Sec. 586 (6)
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(1 1) A container for a combustible (other than a fuel), corrosive or toxic substance shall,
(a) be suitable for the particular substance; and
(b) be clearly labeled to identify,
(i) the substance,
(ii) the hazard involved in the use of the substance, and
(iii) the safeguards and protective measures to be taken
by persons before, during and after using the
substance.

Container:i

(12) A container for a fuel shall be identified as to
content. 1970, c. 79, s. 2, part_

Fuel
containers

SANITATION

£>86.- (1) An adequate supply of potable water shall be kept
readily accessible for persons.

Drinking
water

(2) The potable water shall be supplied from a piping system or
from a clean, covered container having a drain faucet.

Idem

(3) No person shall be required to, or shall, use a dipper or
drinking cup in common with another person.
(4) Adequate flush toilets, chemical toilets or privies shall be
provided or made available for the use of persons from the start of
the project,

Drinking
cups

To~l~t.
facihtics

(a) within reasonably easy access of their place of work; and

(b) so that there is at least one toilet or privy for every
thirty or fewer persons on the project at any one time.
(5) Every flush toilet, chemical toilet or privy shall,
(a) be constructed so that any user is sheltered from view
and protected from the weather and from falling objects;
(b) have natural or artificial illumination;
(c) be provided with adequate supplies of toilet paper and
disinfectant;
(d) be maintained in a cle.an and sanitary condition;

Idem

(e) be equipped with a toilet seat and cover; and
(j) if portable, be equipped with a urinal trough in addition
to the toilet or privy.
(6) Washing facilities with adequate clean water, soap and Washing
individual towels or other drying equipment shall be provided for facilities
persons who use or handle corrosive, poisonous or other substances likely to endanger their safety. 1970, c. 79, s. 2, part.
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FIRE PROTECTION
Fire
extinguishers

587.-(1) Fire extinguishing equipment shall be provided
where risk of fire exists that is,
(a) suitable as to type and size for combatting..the likely

fire;
(b) protected from mechanical injury;
(c) located for easy access at suitably marked stations;
(d) maintained in good operating cond ition; and
(e) protected from freezing.
Standpipes

(2) Where a permanent standpipe is to be installed in a
building, it shall,
(a) be installed progressively, so far as is practicable, as the
building construction proceeds;
(b) be provided with a valve at each hose outlet;
(c) have a !Yz-inch diameter hose, with a combination
straight stream and fog nozzle, connected to the valve at
each hose outlet and shall be installed in all storeys in
such locations that each portion of the building is
protected by means of hose not over seventy-five feet in
length;
(d) where applicable, have a suitable connection for the
municipal fire department located on the street side not
more than three feet and not less than one foot above
grade and clear and easy access to the connection shall
be maintained at all times; and
(e) be provided with adequate water pressure.

Fire

extinguishers

(3) A fire extinguisher shall,
(a) be recharged immediately after use and returned to its

designated position;
(b) be inspe·cted at least monthly and the date of the last

inspection recorded on it; and
(c) not contain carbon tetrachloride, methyl bromide or
other toxic vapourizing liquids.
Water-type
fire
extinguishers

(4) At least one water-type fire extinguisher of a stored
pressure, cartridge operated or pump tank type, having a capacity of t wo Imperial gallons, shall be provided,
(a) in every workshop;
(b) in every storage building for combustible materials;
(c) in places where welding or flame-cutting operations are
carried on, while t he operations are being carried on and
for a reasonable time after their conclusion ; and

Sec. 589 (1) (e)
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(d) on each storey having a floor space of 5,000 sq. ft. or less
in an enclosed building being constructed or altered, and
an additional fire extinguisher for each additional 5,000
sq. ft. of floorspace in the storey or any fraction thereof.
(5) Clause d of subsection 4 does not apply to a single storey Exception
building without a basement or cellar.
~~tion 4
clause d

(6) One or more dry chemical fire extinguishers, the contents of Dry
which are discharged under pressure and with a capacity of at ri~!mical
least four pounds or other equally effective extinguishers shall be extinguishers
provided,
(a) where flammable liquids are stored or handled;
(b) where oil-fired or gas-fired equipment is used; and
(c) where a tar or asphalt kettle is used.
part.

1970, c. 79, s. 2,

ELECTRICAL, WELDING, AND HAULAGE REQUIREMENTS
DURING CONSTRUCTION

588.-(1) Electrical equipment and wiring methods used
during the construction period shall comply with the electrical
requirements of this Part.

Electrical
equipment

(2) Where welding and burning is done during the construction Welding
period, the requirements of section 256 apply.
~~~ning
(3) Where haulage equipment is used during the construction
period, the requirements of sections 246 to 248 apply. 1970,
c. 791 s. 2 1 part.

Haulage

TEMPORARY HEAT

589.-(I) A fuel-fire heating device shall,
(a) be so located, protected and used that it will not risk the
ignition of,
(i) a tarpaulin or similar temporary enclosure, or
(ii) adjacent wood or other combustible materials;
(b) be used only in a confined or enclosed space where there
is provided,
(i) an adequate supply of air for combustion, and
(ii) adequate general ventilation of the space;
(c) be located so as to be protected from damage or
overturning;
(d) not be located in or adjacent to a means of egress; and
(e) when used to burn a solid fuel, be connected by a
securely supported sheet metal pipe to discharge properly the products of combustion outdoors.

Fuel-fired

heating
devices
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Fuel supply
lines

(2) Fuel supply lines shall be protected from damage.

Temporary
st.earn
piping

(3) Temporary steam piping shall be,
(a) installed properly and supported securely; and
(b) insulated or protected by screens or gua~ds where
persons may accidentally come into contact witlh the
piping. 1970, c. 79, s. 2, part.
CONSTRUCTION EQUIPMENT

Vehicles,
machinery,
tools, etc.

5 90.-(1) Vehicles, machinery, tools and equipment used on
a project,
(a) shall be in such condition that when used they will not
endanger persons;
(b) shall not be used while !being repaired or serviced;
(c) shall, when operated by motive power, have been
inspected by an authorized person at least once in the
twenty-four hours prior to their use;
(d) shall, when applicable, !have a safe means of access to the
operator's station; and
(e) shall have at least the same factor of safety as the
original design for all modification, extensions, replacement parts or repairs.

Operat.or.s of
motorized
vehicles
Exceptio11

(2) No person shall operate a motorized vehicle unless he is
authorized to do so.
(3) Subsection 2 does not apply to a person,
(a) who is under instruction in the operation of the vehicle;
and
(b) who is accompanied by a person who is authoriz.ed to
operate a motorized vehicle.

Moving
supports

Exception

(4) No person shall be on a moving support, including a
platform, bucket, basket, load, hook or sling, supported by,
(a) the boom of acraneorothersimilar hoisting machine; or
(b) a fork-lift truck, front-end loader or other similar
machine.
(5) Subsection 4 does not apply to,
(a) a bucket or basket attached to a hydraulic-powered
machine on which the operating controls are on the
bucket or basket and the machine is equipped with a
fail-safe device which automatically locks the support in
position; and
(b) the platform of an approved device for hoisting persons.

Sec. 590 (16)
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(6) All hoisting hooks shall be equipped with a safety catch.
(7) Subsection 6 does not apply to hoisting hooks while being
used in the placing of structural members when the method of
placing is such that persons are as safe as if a safety catch were
installed.
(8) Friction-type clamps used in hoisting materials shall be so
constructed that the accidental slackening of the hoisting cable
does not release the clamp.
(9) Where hoisting is done by a device in which the weight of
the load is not transferred to ground support at all times, such as
by a balloon or helicopter, written permission shall be obtained
from an engineer prior to hoisting.
(IO) A crane shall be equipped with a boom,

Hoi.;Ling
hook.
Exception

Friction-

~l~ps

Balloons,

etc.

Cranes

(a) authorized by the manufacturer; or

(b) designed by a professional engineer and fabricated in

accordance with the requirements of his design.
(1 1) Manufacturers' load-rating plates shall be attached to all
cranes in clear view of the operator and shall contain sufficient
information to enable the operator to determine the safe load
which can be hoisted by the crane under any conditions.

Load-ratin.g

(12) Where the boom of a crane is other than that authorized
by the manufacturer, the load-rating plate shall be in accordance
with information supplied by a professional engineer.

Idem

plates

(13) Where a person may be endangered by the rotation or Guide
uncontrolled motion of a load being hoisted by a crane or similar ropes
machine, one or more guide ropes or tag lines shall be used to
prevent the rotation or other uncontrolled motion.
(14) When the operator of a crane, shovel or similar machine 'Yhere
has his view of the path of travel of any part of the machine or its ~~~~en
load obstructed, one or more competent signalmen shall assist
him by keeping the part of the machine or its load under
observation and communicating with the operator by adequate
visual signals, or where this is impracticable, by a suitable
telecommunication system.
(15) While a section of a pipeline or hose is under pressure, no I~epa_irs 10
IL. JI
· on p1pehne
person sua
commence to d ·isconnect or carry out any repairs
that section.

(16) A hose supplying steam or air to the hammer of a pile Pile drivers
driver sh.all have attached to ita wire rope or chain to prevent the ~':f~Y
hose from whipping if the hose becomes separated from the
hammer.

722
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(17) Every liftiing jack shall,
(a) have its rated capacity legibly cast or stamped in plain
view on the jack; and
(b) be equipped with a positive stop to prevent over-travel

or with an indicator where a positive stop is impracticable.
Piles

Internal
combustion
engines

(18) During the hoisting, placing, removal or withdrawal of
piles or sheet-piling, they shall be adequately supported at all
times and all persons not actually engaged in the operation shall
be kept from the area.
(19) No internal combustion engine shall be operated,
(a) in an excavation unless adequate provision is made to
ensure that exhaust gases and fumes will not accumulate
in the ex·cavation; or
(b) in an enclosed building or other enclosed structure
unless,
(i) the exhaust gases and fumes are discharged directly
to outdoors to a point sufficiently remote to prevent their return, or
(ii) t here is an adequate supply of air for combustion
and adequate mechanical exhaust ventilation.
1970, c. 79, s. 2, part.
SPECIAL PROVISIONS

Excavations

for wells

591.- (l) Where the walls of an excavation for a well are not
supported as prescribed by subsection 3 of section 581, no person
shall enter or remain in the excavation if it is over four feet in
depth, unless,
(a) a steel liner of adequate strength has been installed
which,
(i) extends two feet above ground level and to within
four feet of the point where the work is being done,
(ii) is a:dequately supported on two sides by steel wire
rope, and
(iii) is such that the diJfference between the diameter of
the excavation and the diameter of the liner does
not exceed four inches; and
(b) t he person,

(i) works from within the steel liner,
(ii) is wearing a safety harness t!he rope of which is

secured at the surface, and
(iii) is attended by another person who is stationed
outside the excavation.

Sec. 592 (3) (a)
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(2) No person shall enter a confined space where the means of ConrinC<t
egress is restricted, unless,
s1>ac.'f)S
(a) the space has been tested to ascertain if a hazard exists;

(b) adequate precautions as prescribed by these requirements have been taken against any hazard found to
exist;
(c) he is attended by another person stationed outside the

confined space; and
(d) suitable arrangements have been made to remove the
person from the confined space if he requires assistance,
and where practicabme, these a rrangements shall include
his use of a safety harness or safety belt.
(3) Dur ing rock drilling operations, an adequate supply of RC?C~
water shall be provided where necessary to control the dissemina- ~~~~1~0..$
tion of dust into the breathing zone of persons in the area who are
not protected as required by subsection 3 of s,ection 580.

(4) Where explosives a re used on a project, sections 287 to 318
apply. 1970, c. 79, s. 2, part.

Explos i\'e s

RU NWAYS, RAMPS, PLATFORMS

592.- (1) A runway, ramp or platform, other than a scaffold Runways
platform shall be,
etc.
(a) designed, constructed and maintained to safely support
all loads that may reasonably be expected to be applied
to it;
(b) nineteen inches or more in width; and
(c) securely fastened in place.
(2) A ramp shall have,

Hamps

(a) a slope not exceeding one foot of vertical rise to each

three feet of horizontal run; and
(b) cross cleats if the slope exceeds one foot of vertical rise to
each eight feet of horizontal run, and the cleats shall be,
(i) spaced at regular intervals not exceeding eighteen
inches, and
(ii) of equivalent strength and have equivalent resistance to slipping as one inch by two inch dressed
boards securely nailed to the :ramp. 1970, c. 79,
s. 2, part.
(3) Subsection 2 does not apply to a ramp installed in the
stairwell of a building not exceeding two storeys in height, but
every such ramp shall have,
(a) a slope not exceeding one foot of vertical rise to one foot
of horizontal run; and

Exception
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(b) cross cleats,

(i) spaced at regular intervals not exceeding twelve
inches, and
(ii) of equivalent strength and have equivalent resistance to slipping as two inch by two inch dressed
boards securely nailed to the ramp. 1970, c. 79,
s. 2, part.
LADDERS
Ladders

593.-(1) A ladder shall,
(a) be designed, constructed, maintained and used so as not
to endanger the safety of any person;
(b) be used only in such a way that the loads applied do not
cause the materials used in any par t of the ladder to be
stressed beyond the allowable unit stresses for the
materials used;
(c) be free from broken or loose members or other faults;
(d) have rungs evenly spaced twelve inches on centres;
(e) have side rails not less than twelve inches apart;
(f) be placed on a firm footing;
(g) be held in place by one or more persons while being used,
if it exceeds thirty feet in length and is not securely
fastened;
(h) when not securely fastened, be placed so that the base of
the ladder is not less than one quarter and not more than
one third of the length of the ladder from a point directly
below the top of the ladder and at the same level as the
base of the ladder;
(i) if used as a regular means of access between floors,
(i) be securely fastened in place,
(ii) extend at least three feet above every landing or
floor,
(iii) have a clear space of four inches behind any rung,
andl
(iv) be so located that an adequate landing surface,
clear of obstructions, is available at the top and
bottom of the ladder;
(j) not be in an elevator shaft or hoistway when such space
is being used for hoisting; and
(k) not be lashed to another ladder to increase its length.

Woo<l~n

(2) A wooden \adder sha.\\,

ladders

(a) consist of wood that is straight-grained and free from

loose knots, sharp edges, splinters and shakes;

Sec. 593 (8) (a)
(b)
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not be painted or coated with an opaque material; and

(c) have rungs of clear straight-grained material that is free
of knots.
(3) A wooden ladder of the cleat type s hall have,
(a) side rails,

Wooden
cleat-tYPI'
ladders

(i) not less than 1.% inches by 3Ys inches for ladders up
to and including nineteen feet long, and
(ii) not less than 1.% inches by 5,% inches for ladders
over nineteen feet long; and
(b) cleats or rungs,

(i) not less than five eights of an inch by 2Ys inches,
and
(ii) braced by filler blocks between the cleats ol!' rungs.
(4) A double width ladder shall,
(a) have three rails evenly spaced;

Double
width
ladders

(b) be not less than five feet in width;
(c) have cleats or rungs that extend the full width of the

ladder; and
(d) be securely fastened in place.
(5) The maximum length of a ladder measured along the side Maximum
lengths of
ra1·1 sha.JI be,
ladders
(a) 16 feet for a trestle ladder, a base section of an extension
trestle ladder, or an extension section of an extension
(b)

(c)
(d)

(e)

trestle ladder;
20 feet for a step ladder;
30 feet for a single ladder or individual section of a
ladder;
48 feet for a two-section extension ladder; and
66 feet for an extension ladder having more than two
sections.

(6) Runs of ladders shall,

Runs of
ladders

(a) have rest platforms at intervals not greater than thirty-

five feet; and
(b) be offset at every rest platform to provide overhead
protection.

(7) Subsection 6 does not apply to a permanently installed
ladder which is provided with a safety cage over its entire length.
(8) When a step-ladder is being used as aself-supporti.ng unit,
(a) the legs shall be fully spread and the spreader shall be

lock ed ;

Exception

When
ladder used
as a self:
su pportmg
unit
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(b) the top of the step-ladder shall not be used as a step; and

(c) the pail shelf shall not be used as a step.
STAIRS
~

TcmporaTy
stairs and
landings

Requirements for
stain;

(9) Temporary stairs and landings shall be designed and
constructed to safely support a live load of 100 pounds per square
foot.
(10) Stairs shall,

(a) have treads and risers uniform in width, length and
height in any one flight;
(b) have stringers making an angle not exceeding fifty

degrees from the horizontal;
(c) have a vertical distance between landings not exceeding
twelve feet; and
(d) have a handrail equivalent to the top-rail of a guardrail
as prescribed in these requirements securely fastened
and supported in place on the open side or sides of each
flight and at each landing.
Temporary
st.airs

( 11) Temporary stairs shall have a clear width of not less than
thirty inches.

Skeleton
st.eel stairs

(12) Skeleton steel stairs shall have temporary wooden t reads,
(a) of suitable planking extending the full width and
bread th of the stairs and landings; and
(b) securely fastened in place.

Exceptions

(13) Clause b o( subsection 10 and subsection 11 do not apply
to a prefabricated stair erected inside a tower formed by scaffold
frame sections where,
(a) the stringers make an angle not exceeding sixty degrees
from the horizontal; and
(b) the stairs have a clear width of twenty inches. 1970,
c. 79, s. 2, part.
GUARDRAILS

Where

guardrails
required

594.-( 1) A guardrail shall be provided and maintained in
good condition,
(a) around any uncovered opening in a floor, roof or ot her

surface; and
(b) at t he perimeter or any other open side of,
(i) a floor, including a mezzanin~ and a balcony,

(iii) a surface of a bridge,
(iii) a scaffold , including a platform, runway or ramp, or

Sec. 594 (3) ~3 i
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(iv) a concrete roof, while the framework remains in
place,

from which a person may fall;
(v) into water,
(vi) for a vertical distance of four feet or more wbere the
scaffold referred to in su bclause iii of clause b is used
for wheelbarrows or other vehicles, or
(vii) for a vertical distance of ten feet or more.
(2) A guardrail shall have a height of not less than thirty-six llequlreinches and not more than forty-two inches above the surface, ~ue,::.~r~~~.
floor, scaffold or concrete roof on which it is installed.
heigh~
(3) A guardrail shall be constructed in accordance with one of lden:i .
the following specifications:
1!:'~1•ca-

l. A wooden guardrail, free from splinters and protruding
nails, consisting of,
i. a top rail not less than 1% inches by 3% inches in
cross-section, securely supported on posts not less
than 1.% inches by 3% inches in cross-section,
spaced at intervals of not more than eight feet,
ii. an intermediate rail not less than three inches wide,
securely fastened to the inner side of the post
midway between the top rail and the toe-board,
and
iii. a toe-board securely fastened to the posts or other
vertical supports, and extending from the surface,
floor, scaffold or roof, to a height of not less than
five inches;
2. A wire cable guardrail maintained taut by means of a
turnbuckle consisting of,
i. a top-rail and an intermediate rnil of not less than
one-half of an inch diameter wire cable with vertical separators at least two inches wide, spaced at
intervals of not more than eight feet, and
ii. a toe-board securely fastened to the inner side of
the vertical separators and extending from the
surface, floor, scaffold or roof to a height of not less
than five inches; or

3. Notwithstanding the height limitations of subsection 2,
a guardrail of fencing material, commonly referred to as
snow fencing, adequately supported in a vertical position and maintained taut, which shall have,
i. vertical pieces of lumber four feet Jong, not less
than one and one-half inc!hes wide and three-eights
of an inch thick, painted a d istinctive colour, and
woven between five double strands of number
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thirteen Imperial Standard Gu age steel wire so· that
the lumber shall be tight between the wire and
space at not more than three and one half inches
centre to centre, and
ii. the double stranded wires shall be wrap-ped round
each other at least three times in each space
between the lumber and shall be evenly spaced ten
inches apart.
Guardrails

( 4) A guardrail shall be constructed in accordance with paragraph 1 of subsection 3 if the district mining engineer is of the
opinion that the wire cable guardrail or fencing material is not
installed or is not being maintained in good condition. 1970,
c. 79, s. 2, part.

SCAFFOLDS
Where
scaffolds
required

595.-(1) Where work cannot be done safely on or from the
ground or from a building or other permanent structure, a scaffold
constructed as prescribed in this section, or some other equally
safe means of support for persons, shall be provided.

Use of

(2) No person shall use stilts, a barrel, box or other loose
object,

loose
objects
prohibited

(a) to stand upon while working; or
(b) to support a scaffold or working platform.

Supervision
required

(3) The erection, use, dismantling or removal of a scaffold shall
be done under the supervision of a person experienced in this
wor k.

Carrying on
of work

(4) During the erection, alteration or dismantling of a scaffold
or scaffold platform, work, other than that required for the
erection, alteration or dismantling,
(a) shall be done only from t he parts of the scaffold or
scaffold platform which comply with subsection 1 of
section 594 and subsection 5 of this section; and
(b) shall not be performed beneath the part being erected,

altered or dismantled unless adequate overhead protection is provided.
Requirements for
scaffolds

(5) A scaffold shall,

(a) be capable of supporting two or more times the maximum loading to which it may be subjected without
exceeding the allowable unit stresses for the materials
used and where the principal component of the scaffold
is a tubu lar metal frame;
(b) be constructed only of suitable structural material and
where lumber is used, it shall be No. 1 Construction
Grade Eastern Spruce or better;

Sec. 595 (7) (c) (ii)
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have all uprights diagonally and horizontally braced to
prevent lateral movement;
(d) have no splices between the points of support of horizontal members;
(c)

have footings, sills or supports which shall be sound,
rigid, and capable of supporting the maximum load
without unsafe settlement or deformation;
(f) have all necessary fittings and gear, which shall be
suitable and properly installed;
(e)

(g)
(h)

have safety catches on all hooks; and
be adequately secured to prevent lateral movement at
vertical intervals not exceeding three times the least
lateral dimension of the scaffold measured at the base.

(6) A scaffold platform shall,

Require-

(a) be designed, constructed and maintained to safely ~;rr~1~0'
support all loads to be applied to it in accordanc·e with platform<
clause a of subsection 5;
(b) be at least nineteen inches wide;
(c) when ten or more feet above a floor, roof or other
surface, consist of planks tightly laid for the full width of
the scaffold; and
(d) when lumber is used, have planks that,
(i) are of No. 1 Construction Grade Eastern Spruce or
better,
(ii) are at least two inches thick and ten inches wide,
(iii) overhang its end supports by not less than six
inches and not more than eighteen inches, and
(iv) are cleated or otherwise secured against slipping.
(7) A suspended scaffold shall,
(a) be attached to a fixed support or a.n outrigger beam

capable of supporting four or more times the maximum
loading to which it may be subjected, without overturning and without exceeding the allowable unit stresses for
the materials used;
(b) have hangers located not less than six inches and not
more than eighteen inches from the ends of the platform;
(c) when capable of moving either vertically or horizontally,
(i) have rope falls equipped with suitable pulley
blocks, or
(ii) have a mechanical hoisting device equipped with a
positive loc!king device to prevent the scaffold from
falling freely;

Requirements for

sus~nded

sealloIds
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(d) not use fibre rope where,

(i) the distance between blocks ex.ceeds three hundred
feet,
(ii) any corrosive substance is in the vici~.ity of the
rope, or
(iii) any mechanical grinding or flame cutting equipment is to be used in the vicinity of the rope;
(e) when not being raised or lowered, where practicable, be

secured to and firmly anchored to the building or
structure; and
(f)

Boatswain's
chair

have wire mesh of at least No. 16 gauge rejecting a ball
one and a half inches in diameter, extending from the
toe-board to the rail of the guardrail and fastened
securely in place.

(8) A boatswain's chair shall,
(a) be not less than two feet long and ten inches wide;
(b) be supported by a s ling which s hall be at least threeeights of an inch wire rope, if the workman on the chair is
using,
(i) any corrosive substance, or
(ii) any mechanical grinding or flame cutting equipment; and
(c) not be required to comply with clauses b and! f of
subsection 7.

Safety
belts

(9) Each person on a suspended scaffold shall use a safety belt
attached in a satisfactory manner to a separate independently
suspended life-line of at least five-eights of an inch manila rope
securely attached overhead to the project or other suitable
support in such a way that, failure of the scaffold support does not
cause failure of the life-line support, the life-line is free from
danger of chafing on any sharp edge, and if the person s hould fall,
he will be suspended at a distance of not more than five feet from
the place where he was working.

Exception

(10) Subsection 9 does not apply to a part of a suspended
scaffold which is des igned, constructed and maintained in such ~
way that the failure of one support or one suspension will not
cause the collapse of the part of the scaffold directly or by
progressive collapse of the other supports or s uspensions.

Outrigger
scaffolds

(11) An outrigger scaffold s hall have,
(a) the platform commencing within three inches of the

wall; and
(b) outrigger beams which are well secured against horizon-

tal and vertical movement.

Sec. 596 (4) (a)
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(12) A ladder jack scaffold shall,
(a) have ladder jacks that transmit their load directly to the
ladder side rails;
(b) not be used to provide a working platform more than ten
feet above a floor, roof or any other surface supporting
the ladders; and
(c) not be used where the distance between the ladders
exceeds ten feet.

Ladder jack
scaffolds

(13) A mobile scaffold mounted on casters or wheels shall,
Mobile
(a) where the height of the scaffold exceeds three times its scaffolds
least lateral dimension measured at the base, be
equ ipped with outriggers, guy wires or other positive
means to prevent overturning;
(b) be equipped with a suitable braking device on each
wheel;
(c) have the brakes applied when any person is on the
scaffold or scaffold platform; and
(d) not be moved when a person is on the scaffold or scaffold
platform except when every person on the scaffold is
using a safety belt in a similar manner to that prescribed
in subsection 9 for a person on a suspended
scaffold. 1970, c. 79, s. 2, part.
FORMWORK AND FALSEWORK

596.-(I) Every structure and every part of a structure for
the purpose of forming concrete shall be designed, constructed,
supported and braced to safely withstand all loads likely to be
applied to it before, during and after the placing of concrete.

Concrete

ror,ms, etc.,
:'.ie':inuate

(2) Where shores are used,
Where
(a) the bracing required by subsection I shall include ~~es
sufficient bracing in tlhe vertical and horizontal planes
to prevent lateral movement of the formwork and
buckling of the shores; and
(b) footings for shores shall be sound, rigid and capable of
carrying the maximum load without excessive settlement or deformation.
(3) Where shoring is more than one tier in height, the junction ~horing
•
mt~~
of each her shall be braced to prevent any lateral movement.
(4) Without limiting the generality of subsection 1, where Idem
falsework consists of shoring more than one tier in height or is a
framed structure,
(a) such falsework shall be designed by a professional
engineer to safely withstand the loads mentioned in
subsection l;
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(b) the drawings of such falsework shall be prepared and
shall,
(i) show the size and specifications of the falsework,
including the type and grade of all materials for its
construction,
(ii) bear the seal or signature of the professional engineer, and
(iii) be kept at the project at all times while the
falsework is being constructed or used; and

(c) such falsework shall be constructed in accordance with
the drawings prescribed in clause b and any revisions
shall be countersigned by the professional engineer
mentioned in clause a.
Removal
of forms

(5) Removal of falsework and formwork shall not be com-

menced until the concrete has attained sufficient strength to be,
(a) self-supporting, or

(b) capable of being adequately supported by reshoring. 1970, c. 79, s. 2, part.
DEMOLITION
Precautions
to be taken

597.- (1) No person shall commence or continue to demolish,
dismantle or move a building or other structure until such times
as,
(a) he has taken steps to prevent injur y to any person in or
near the project or the adjoining property; and
(b) all existing gas, electrical and other services that a re
likely to endanger the safety of persons having access to
the building or other structure have been properly shut
off and disconnected.

Standing on
wall~~ ~tc.1
proh1D1t.e0

(2) No person shall stand on top of a wall, pier or chimney to
remove material t herefrom, unless safe flooring or adequate
scaffolding or staging is provided on all sides not more than ten
feet below his place of working.

Requirement as to
scaffolding

(3) Scaffolding shall be made self-supporting to be independent of that portion of the project being demolished.

Applic!'tion
or section

(4) This section applies to demolition by,
(a) a heavy weight suspended by cable from a crane or other

hoist machine;
(b) a power shovel, bulldozer or other vehicle;

(c) any other powered mechanical device;
(d) explosives; or

(e) any combination of_the foregoing.

Sec. 597 ( 16)
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(5) The person in charge of demolition shall ensure that no Duty or
person except his employees directly engaged on the demolition ~~~in
described in subsection 4, enters a demolition z.one,
(a) having its centre at the point of demolition; and

(b)

having a horizontal radius equal to one and a half times
the height of the project, or port ion of the project being
demolished .

(6) The controls of a mechanical device for demolishing a Controls or
project shall be operated from a safe location which shall be as de~i~:;ical
remote as is pract icable from t he demolishing operation.
(7) Where a swinging weight is used for demolishing, the sw_inging
supporting cable shall be of such length or so restrained that the weights
weight will not swing against any structure other than the
structure being demolished.
(8) Before demolition commences, glass shall be removed from
windows and other locations on the project or otherwise protected
so that there is no possibility of breakage of the glass at any stage
of t he demolition.

Glass

(9) Demolition shall proceed systematically from t he highe$t
to the lowest point of the project.

Method of

(IO) In a skeleton structure frame building, the skeleton
structura l frame may be left in place during the demolition or
dismantling of the masonry if the masonry and any loose material
is removed from t he skeleton structural frame in the order
prescribed in subsection 9.

Idem

working

( 11) The work above each tier or floor shall be completed Idem
before the safety of its supports is impaired by the demolition or
dismantling operations.
(12) Where work on a buildi·ng or structure being demolished Where work
. d pr10r
. tot he compIe- suspended
or
or d 1.smantIed 1.s suspend ed or a·1scontmue
discontinued
tion of the demolition or dismantling, access to the part that has
still to be demolished or disma ntled shall be prevented by the
installation of fencing or other equally effective barriers.
( 13) A truss, girder or other structural member shall not be
disconnected until it has been relieved of all loads except its own
weight and has been temporarily supported.

Girders

( 14) Masonry walls shall be removed in reasonably level
courses.

Masonry
walls

(15) Materials shall not be loosened or permitted to fall in such
· ·
masses as to endanger the structural stab1hty
of a floor or other
support of the project or of any scaffold.

Falling
materials

(16) A basement, cellar or excavation on a project being Basements
demolished or dismantled shall be backfilled to grade upon ~!'k1illed
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completion of the demolition or d ismantling unless the open edges
of the basement, cellar or excavation are protected by ade.quate
fencing.
faception

(17) Subsection 16 does not apply to a basement or cellar
which has a roof, floor or other solid covering over it and all
openings are boarded up to prevent access to the basement or
cellar. 1970, c. 79, s. 2, part.
EXPLOSIVE ACTUATED FASTENING TOOLS

Fastening
tools

598.-(1) An explosive actuated fastening tool shall,
(a) be operated only by an authorized person who has been
duly instructed in the use of the equipment accord ing to
the manufacturer's specifications and recommendations;
(b) be operated only in accordance with the manufacturer's
approved recommendations;

(c) be inspected by the operator before use to ensure t hat it
is clean and in all ways suitable for use;
(d) not be left unattended in a place where it might be
available to an unauthorized person;
(e) be stored in a locked container.
Explosive
loads

(2) Explosive loads shall,
(a) be suitably identified;
(b) be stored in separate compartments if of var ied
strength;
(c) be stored in a locked container; and
(d) not be left unattended in a place where they may be
available to unauthorized persons. 1970, c. 79·, s. 2,
part.
CONSTRUCTION HOISTS

lnterpreLntion

599.-( 1) In this section and in sections 600 to 604,
(a) "attend ant" means a person who is stationed on the
conveyance or at its landing places and has control Of
any movement of the conveyance of the hoist as whole
or part of his duties;
(b) "chimney hoist" means a hoist used for hoisting or
lowering persons or materials in or without a chimney;
(c) "concrete bucket hoist" means a construction hoist used
for hoisting or lowering concrete ~nly;
(d) "construction hoist" means a mechanism for use in
connection with the construction, maintenance or dem-

Sec. 599 (7)
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olition of a building, structure or other work on surface
of a mining property,
(i) for hoisting or 1.owering materials or persons or
both, and
(ii) equipped with a conveyance that moves in guides
during its vertical movement, and includes its
hoistway and hoistway enclosure;
(e) " materials hoist" means a construction hoist used for
hoisting or lowering materials only;
"operator" means a person who is stationed at the
driving unit of a construction hoist and has direct
control of any movement of the conveyance of the hoist
as the whole or part of his duties;
(g) "permit" means a permit granted under this section to
operate a construction hoist under specific loadings;
(h) "user" means the person in charge of a construction
hoist as owner, lessee or otherwise, but does not Enclude
an operator or attendant as such;
(i) "workmen's hoist " means a construction hoist used for
hoisting or lowering persons or materials.

(f)

(2) The specifications for a construction hoist and its equip- Specificament, and the general arrangement of the installation including ~~;:o~edbe
location, tower and hoistway, shall be submitted to the chief
engineer for approval and no installation shall be made until such
approval has been received.
(3) The second or any subsequent installat ion on the same Specificaproperty of a construction hoist and hoistway, originally ap- ;~o~~ent
proved by the chief engineer, may be made on the approval of t he installatioms
d istrict e lectrical-mechanical engineer, without t he submission of
plans and specifications, after he has inspected t he site.

(4) Every construction hoist shall have tests conducted to Tests
prove the safe operation of all brakes, clutches, safety devices and
controls, before being put into operation at a new location and
t hereafter, at such intervals as to ensure safe operation.
(5) The results of such tests shall be recorded in the Machinery
Record Book and made available to t he district electricalmechanical engineer.

Idem

(6) No construction hoist shall be put into operation until a Maximum
permit s howing t he maximum allowable loadings for persons or ::~its
material.s has been obtained from t he district mining engineer,
and such permit shall be displayed in a conspicuous place in the
hoisting area.
(7) Where t he permit for a construction hoist does not designate t he capacity in terms of persons, or persons and pounds, the

Notice

736

Chap. 274

MINING

Sec. 599 (7)

user of the hoist shall furnish and display a notice in the
conveyance or other load carrying unit of the hoist setting forth in
letters not less than two inches high the words "No person shall
ride in or on this conveyance".
Idem

(8) The prohibition contained in the notice mentioned in
subsection 7 applies to every person except a person engaged in
the lubrication, repair, erection, dismantling or maintenance of a
construction hoist.

Where
operator
and
attendant
require<!

(9) Where a construction hoist has a driving unit that is not
directly controlled by a device installed in the conveyance or at
each landing of the hoistway, there shall be,
(a) an operator at all times; and
(b) an attendant in the conveyance or at each landing of the
hoistway when persons are being conveyed.

Operators
must be
qualified

(10) Where an operator is required for the operation of a
construction hoiist, he shall, if required, possess a certificate of
qualification.

Attendants

(11) Where an attendant is necessary for the operation of a
construction hoist, the attendant shall have attained the age of
eighteen years and shall have had adequate training and experience to perform his duties safely.

must be

experienced

Safety of
person&

( 12) Every construction hoist and all equipment used in
connection therewith shall be so designed, installed and maintained that the safety of persons being carried or being near shall
be ensured at all times.

Load

( 13) The owner or user of a construction hoist shall provide a
certificate from the manufacturer or an independent person
approved by the chief engineer showing the maximum allowable
weight that the hoist is capable of handling.

capacity
certificate

Protection
of hoist

operators
and hoists

(14) The operator of a construction hoist and the hoist shall be
adequately protected against falling objects and other hazards
consistent with the project.

Idem

( 15) The installation shall be so arranged that the hoist
operator will have the maximum practicable view of the tower.

Idem

(Hi) The building housing the hoist shall be adequately lighted.

Idem

(17) The machine area, tower landings and pit shall be kept
free of building materials, debris, and equipment not required for
the hoist.

Idem

(18) Flammable fuels, oil or other readily combustible materials shall be stored away from the hoist area.

Sec. 599 (21)
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(19) The main overhead beams at the top of the tower and the
immediate members supporting the beams shall,
(a) be of steel; and

:\lain
obevcrhcadf·
amso.

hoist wwers

(b) safely support the loads likely to be imposed thereon,

including,
(i) twice the maximum load on the ropes suspended
from the overhead beams, and
(ii) the weight of the overhead beams and machinery
thereon, and
(c) be rigidly and safely supported at each end.
(20) A construction hoist tower shall,
Hoist
towers
(a) be of steel;
(b) safely support the loads likely to be imposed upon it,
including,
(i) twice the maximum static load suspended from the
overhead beams,
(ii) any loads due to a hoist boom or concrete bucket
chute,
(iii) the weight. of the tower, and
(iv) loads due to wind and ice;
(c) be supported upon a safe, firm, level foundation such
that the tower will remain in vertical alignment and the
bearing capacity of the soil will not be exceeded by the
maximum load from the tower, the hoist and its load;
(d) extend above the top landing so that, when the conveyance is at the top landing, ten feet of overhead clearance
will be provided from the topmost part of the conveyance to the lowest part of the tower or machinery over
the hoist way;
(e) not be located wholly or partially in front of an entrance
to a building;
(f) be plumb;
(g') be securely braced or guyed to t he building or to other
adequate anchorage at vertical spacings of not over
forty feet; and
(h) have each guy wire of steel, a quarter of an inch or larger
in diameter, securely attached at each end with rope
clips, and with a turnbuckle to adjust its length.
(21) Where part of a building or structure is used for a hoist
foundation, it shall be constructed or reinforced to withstand any
load that is likely to be placed upon it, and any space beneath a
hoist foundation shall be enclosed to prevent any person from
entering therein.

Foundations
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Sec. 599 (22)

Access to

(22) Safe means of access to the overhead sheaves shall be
provided by a ladder from the highest landing of the tower.

Assembling

(23) In the assembling of the segments of steel hoist towers,
connections shall be made with bolts, pins or special devices to
prevent t he connections from accidentally disengaging.

sheaves

steel

Counter-

weight

runways

Counter-

weight
guards

Idem

(24) Where the counterweight runway is located within 36
inches of the building floor or landing, the entire length of the
runway adjacent to the building shall be screened with wire mesh
(16 gauge) that will reject a ball one and one half inches in
diameter.
(25) Counterweight guards shall consist of a metal frame and
No. 16 gauge sheet steel, or plywood three-quarters inch thick,
properly reinforced and braced, and securely fastened in position.

(26) Guards shall be installed on all counterweight runways in
the open side or sides at grade or working levels and extend to a
height of at least eight feet above that level. 1970, c. 79, s. 2,
part.

Hoistways

600.-(1) The hoistway of a construction hoist shall be
enclosed,
(a) on sides not facing conveyance entrances at the lowest
landing to a height of at least six feet; and
(b) on sides facing conveyance entrances, from the top of
each landing opening to the underside of the next
landing above or to the top of the hoistway,
with No. 16 gauge wire mesh rejecting a ball one and a half inches
in diameter and the mesh shall be securely fastened to the tower.

Where
enclosure
not
required

(2) The enclosure described in clause b of subsection 1 may be
omitted where the conveyance is equipped on its entrance sides
with a door of the vertically sliding or horizontal-swinging type,
(a) extending from within two inches of the conveyance

floor to a height of not less than five feet;
(b) consisting of a metal frame and No. 1'6 gauge wire mesh
that rejects a ball one and a half inches in diameter; and
(c) equipped with a positive locking device.
Wire mesh

(3) A hoistway within a building shall be fully enclosed, except
at landing entrances, with No. 16 gauge wire mesh rejecting a ball
one and a half inches in diameter or with substantial building
materials having equivalent strength and openings.

Pit<1

(4) The hoistway pit shall be deep enough to allow the
conveyance platform or bucket to descend to the proper level
required for smooth loading and unloading at the lowest landing.

Sec. 601 (l) (c)
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(5) A substantial gate shaU be provided at each entrance to the Rcquirchoistway of a construction hoist and shall,
h';~:!.~';
(a) extend from within two inches of floor level to a height of gates
six feet;
(b) be of the vertically-lifting or horizontally-sliding type,

or one-section horizontally-swinging type;
(c)

not be of the vertically-collapsible type;

(d) reject a ball one and a half inches in diameter;

(e) be located between two and four inches of the landing

platform; and
(f) provide minimum headroom clearance of six feet six

inches when in the open position.

(6) A counterweight for a gate shall be so enclosed that it will counterbe retained if its means of suspension fails.
wcight.s;
(7) Each gate shall be equipped with a mechanical latch to
keep the gate in the closed position.

Latches

(8) Each landing gate shall be equipped with an electric ~ontact
contact switch that will turn on a light to indicate to the hoist ~~~~hes
operator when the gate is fully closed.
(9) A substantial landing platform shall be provided at each
entrance to the hoistway of a construction hoist and shall,
(a) be securely fastened and safely supported at each end;
and
(b) be at least equal in width to the hoistway entrance and
have, except at the lowest landing, for at least five feet
to each side, a guard railing forty-two inches in height
and a toe-board five inches in height, with the space
between the railing and the toe-board filled in completely and securely with No. 16 gauge wire mesh that rejects
a ball one and a half inches in diameter or equal
enclosure. 1970, c. 79, s. 2, part.

601.- {l) The conveyance of a construction hoist shall,
(a) be designed using a factor of safety of not less than five,
based upon static loads and ultimate stresses of the
materials;
(b) adequately support fifty or more pounds per square foot
of conveyance floor area;
(c) operate in steel guides that wm adequately withstand,
without permanent deformation or damage, the application of the safety devices;

Landing
platforms

Conveyances
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Sec. 601 (1) (d)

be equipped with approved guide shoes or rollers adjusted to provide only the necessary running clearance
between the shoes and the guide rails;
(e) be equipped with a safety device that will stop and
sustain the conveyance when loaded to its maximum
capacity should the means of suspension fail;
(j) be located so that the clearance between the conveyance
platform and the landing sill is not less than three-quarters of an inch and no more than two inches;
(d)

(g) be enclosed on each non-entrance side with a toe-board
five inches in height and with No. 16 gauge wire mesh
extending at least six feet in height above the conveyance floor and rejecting a ball one and a half inches in
diameter or shall be enclosed with solid material of
adequate strength;
(h)

have an adequate hood, part of which may be hinged,
composed of No. 10 gauge wire mesh rejecting a ball one
and a half inches in diameter or composed of solid
material of equivalent strength;

(i) be equipped with a door or doors at least five feet in
height above the conveyance floor, when used for the
handling o,f persons, and so arranged that the doors can
not open outward;
(j) be equipped when conveying persons with safety devices activated by governors arranged to trip at 25 per
cent above normal operating speed.
Cleats and
blocks

Counterweights

Hoi.~t

ropes

(2) Where a wheelbarrow or otlher rolling equipment is to be
transported, restraining cleats or blocks shall be provided on the
conveyance platform.
·
(3) All counterweights shall have their sections strongly bolted
together, shall be so placed that they cannot fall on any part of the
machinery and shall be suspended in guides in such a manner that
they will run freely. 1970, c. 79, s. 2, part.

602.-(I) The hoisting rope or ropes of a construction hoist
shall,
(a) safely support the maximum static load to be imposed
upon it without exceeding the ultimate breaking
strength of the rope d ivided by the factor of safety for a
construction hoist rope as set forth in the table in clause
k;

(b) be not less than one half inch in diameter and composed
of not less than six strands each of nineteen steel wires;
(c) where used on a drum hoist have at least three complete
turns of rope on the drum when the conveyance is at its
lowest point of travel;

Sec. 602 (3)

741

Chap. 274

MINING

(d) be examined daily for kinks, broken wires or other
physical defects;
(e) be properly dressed and maintained in a safe working

condition;
(j) be protected from falling material and shall have ropeways maintained free of all material;
(g) not cross over or under ropes from other hoists;
(h) not be spliced;

(i) not encircle or be supported or guided by a sheave or
drum whose diameter is less than twenty-four times the
diameter of the rope in use;
(j) be securely anchored at each end by approved means;
(k) provide a factor of safety, when considering the static
loadings involved, not less than required in the following
table:
TABLE
Minimum Factors of Safety for Hoisting Ropes
Minimum Factor of
Rope Speed
Safety
(Feet.per
Minute)
Workmen's
Materials
Hoist
Hoist

50

7.60

6.65

75
100
125
150
175
200

7.75
7.95
8.10
8.25
8.40
8.60

6.85
7.00
7.15
7.30
7.45
7.65

225

8.75

7.75

250

8.90

7.90

i\ [inimum Factor of

Rope Speed
(Feet per
Minute)

300
350
400
450
500
550
600
650
700

Safety
Workmen's
Hoist

Materials
Hoist.

9.20
9.50
9.75
10.00
10.25
10.45
10.70

8.20
8.45
8.70
8.90
9.15
9.30
9.50

10.85

9.65

I LOO

9.80

(2) Where practicable, t ravelways and walkways shall be Travelways
routed clear of ropes and the hoistman's view of the hoist way, but
in any event, a safe travelway shall be provided.
(3) No used rope shall be installed anew or used on a newly Used ropes
installed hoist until its condition has been proven satisfactory by
examination, electro-magnetic test, laboratory test or combination of these tests as required by the district electrical-mechanical
engmeer.

Sec. 602 (4)
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Broken
wires in
ropes

(4) No rope shaU be used where more than 5 per cent of the
total number of wires in any one lay of the rope are broken, or
where visual inspection shows evidence of severe wear, corrosion,
kink, or other possible cause of rope failure. I 970, c. 79, s. 2, part.

:Signals

603.- (1) Electrical or mechanical means of signalling the
operator of a construction hoist shall be provided at each landing,

MINING

(a) where the travel of the conveyance is more than thirty-

five feet; or
(b) where the hoist operator does not have a clear view of

the landing.
Code

(2) The following code shall be used to give signals to a h,o ist
operator:
I signal-Stop immediately if in motion

1 signal-Hoist.

2 signals-Lower.

•3 signals-Persons will be on conveyance,
operate carefully.
*(This signal to be given before persons enter
the conveyance).
Voice
communication

(3) Where the operator does not have a clear view of all the
hoistway landings, the operator shall have voice communication
with each landing, but movement of the conveyance shall be
made upon s ignal ornly.
(4) The voltage of the signal system shall not exceed 30
volts. 1970, c. 79, s. 2, part.
SPEC IFICATIONS

Specification•

604.-(1) Every construction hoist shall be,
(a) equipped with a permanent tag or nameplate showing
the horse power of the driving unit;
(b) securely fastened to its foundation;
(c) equipped with a brake or brakes that will stop and hold
the conveyance when 150 per cent loaded, at every
position in the hoistway;
(d) if electrically driven, so arranged that the brake or
brakes will be applied automatically in case of power
failure;

Sec. 604 (2) (d)
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(e)

if of a drum winder type, equipped with drum flanges of
a height sufficient to provide a clearance of not less than
twice the nominal diameter of the rope above the top
layer of rope on the drum;

(f)

equipped with a device to indicate to the operator,
(i) position of conveyance in the hoistway,
(ii) limits of travel,
(iii) position at which underwind and overwind protective devices operate, and
(iv) position of all points at which landings ma.y be
made;

(g)

when the hoisting dlrum is of the free-running type,
equipped with a pawl or other device that will hold the
conveyance with its maximum load at any point in the
hoistway;

743

(h) provided with a disconnect switch at each location,

wired in series, when the machine and the controller are
in separate locations;
(i)

equipped with limit switches;

(j)

properly guarded to prevent injury to persons from
gearing, shafting or other equipment;

(k) capable of lifting the conveyance and its maximum

allowable load, and it shall not be loaded beyond its
rated capacity;
(l)

not operated until the hoistway is [provided with ade·
quate overwind and tmderwind clearance;

(m) not used for the transportation of men at any time,
unless equipped as a workmen's hoist.
(2) Every workmen's hoist, in addition to the requirements of Workmen's
section .599, shall be,
~:i~onnl
(a) equipped with two or more ropes;
~~~e(b) equipped with overwind and underwind limit switches

activated by the movement of the conveyance or counterweight, and in the latter case, the overwind protective device may be located at the lower end of travel;
(c) equipped with a speed control device which shall automatically return to the "off" or "neutral" position when
released;
(d) equipped with a stack rope device, a reverse ph'i!.Se relay

and a stop motion switch where the hoist is of the drum
winding type;
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(e) so arranged that the brake or brakes shall be applied

automatically in case of failure of electrical supply to the
safety circuit, and one brake shall be mechanically

applied and electrically released;
(f) so arranged that the power unit shall drive the hoist
drum when the conveyance is being raised or lowered
and no mechanism for disconnecting the hoist drum
from the power unit shall be available;

(g) not used for the purpose of handling men and materials
simultaneously with the exception of hand tools;
(h) not operated until the hoist way is provided with,

(i) buffers in the pit,
(ii) a counterweight guard at the bottom of the hoistway, and
(iii) an electro-mechanical interlock on each landing
gate or a means to lock the gate mechanically so
that it cannot be opened from the landing side
unless the conveyance is at the landing, but at the
lowest landing means of unlocking the gate from
the landing side shall be provided;
(i)

inoperable unless the conveyance doors and hoistway
gates at aU landings are fully closed;

(j) so arranged that control of the movement of the convey-

ance shall be by a conveyance-switch or push-button
located in the conveyance with or without a push-button at each landing;
(k) provided with a Machinery Record Book in which shall

be recorded inspections, tests, and other data as required.
Concrete

bucket

hoists

(3) The requirements of this Part applicable to construction
hoists apply also to concrete bucket hoists, except that a conveyance safety device shall not be required.

Idem

(4) No person shall ride in or on a concrete bucket, except any
person engaged in maintenance or repair work.

Chimney
hoists

(5) The plans and specifications for chimney hoists and the
general arrangements of the installation shall be submitted to the
chief engineer for approval before being put into use.

Tower
booms

(6) The bottom fastening of a boom to the tower shall be
located at a !eve) where guy ropes are fastened at horizontal girts,
and the upper fastening for the boom shall be located at a distance
not less than one-half the length of the boom above its bottom

Sec. 606 (a)
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fastening and at a level where guy ropes are fastened at horizontal
girts.
(7) The boom and its associated equipment shall be of an
approved design and construction a nd operated in a safe manner.
(8) A qualified person shall be in charge of the operation of the
1970, c. 79, s. 2, part.

boom.

GENERAL

605.-( 1) No person shall wilfully damage or, without proper Wilful
authority, remove or render useless any fencing, casing, lining, ~~~~~Yto
guide, means of signalling, signal, cover, c hain, flange, horn,
brake, indicator, ladder, platform, steam gauge, water gauge,
safety valve, electrical equ ipment, fire-fighting equipment, firstaid equipment or other appliance or thing provided at a mine or
plant in compliance with this Act.
(2) N o person under the influence of or carrying intoxicating Persons
liquor shall enter a mine or be in the proximity of a working place r,:w:~n~eof
0.r carrying
on the surface or near machinery in motion.
11quor
(3) Abstracts of the provisions of this Act, authorized by the Abstracts
chief engineer, shall be posted up in suitable places at the mine or
works where they can be conveniently read, and the owner, agent
or manager of the mine shall maintain such abstracts duly posted,
and the removal or destruction of any of them is an offence
against this Act.

:!!!t

(4) The owner, agent or manager of a mine or plant shall Act available
maintain a copy or copies of Parts IX and XI of this Act a t each
mine or plant and such Parts shall be available for reference on
request by any employee.
(5) The owner, agent or manager of a mine or plant shall :\am_eof
maintain a notice at each mine or plant in surtable places setting ~~~i~~.
out the name, address and telephone number of the district po.stcd
engineer for the mine or plant.
(6) The Minister may prescribe the charge to be made for any Charges
record or log book required u oder t his Part. 1970, c. 79, s. 2,

part.
TESTING LABORATORIES

606. The Minister may, out of the moneys that are appro- Testing .
· d for t he purpose, establ'1s h , mamtam
· · and operate one or laboratories
pnate
more laboratories for the purpose of testing or examining hoisting
ropes or other applicances used in or about a mine and, by
regulations made by the Lieutenant Governor in Council, may
provide for,
(a) the management and operation of such laboratory or
laboratories;
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(b) the charges to be paid for services performed in such

laboratory or laboratories;
(c) such other purposes as the Lieutenant Governo.r m
Council considers proper. 1970, c. 79, s. 2, part.
PARTY WALLS

Boundary
operations

607.-(1) Subject to section 203 and except by agreement
under subsection 3, no mining operations shall be carried on
within a distance from the property boundary of amine or mining
property of twice the width or thickness of the orebody at. the
boundary, measured parallel to the boundary from foot wall to
hanging wall and normal to the dip, and in no event shall mining
operations be carried on within a distance of twenty feet from the
boundary measured from the perpendicular to the boundary,
(a) except that, for the purposes of preliminary investigation, development headings may be advanced to twenty
feet from the boundary; and
(b) except that exploratory diamond drilling may be done.

Exception

(2) Subsection I does not apply to operations at sand, gravel or
clay p its or open-cast rock quarries.

Agreement
by adjoining

(3) Adjoining owners or their agents may, by agreement in
writing signed by them, carry on mining operations within the
distances from the property boundary mentioned in subsection 1.

owners or

their agents
Certified
copies to
cb1cf
engineer

(4) Two certified copies of every such agreement shall be sent
to the chief engineer. 1970, c. 79, s. 2, part.

Disagreement on
boundary
operations

608.-(1) Where adjoining owners or their agents are unable
to agree to carry on mining operations within the distances from
the property boundary mentioned in subsection 1 of section 607,
application may be made to the Minister by either owner or his
agent requesting t he appointment of a comm ittee to investigate
in what manner and within what distances from the boundary
mining operations may be carried on.

Appointment of
committee

(2) Upon receipt of an application under subsection I , the
Minister may appoint a committee of three disinterested persons,
one of whom shall be designated chairman, who are competent to
investigate mining conditions at the boundary.

Duty of

(3) The committee so appointed shall hear representations
from the adjoining owners and conduct such investigation of
mining conditions on the adjoining mining properties as may be
necessary at a time or times named by the Minister.

Report of
committee

(4) Upon completion of their investigation, the committee
shall forthwith submit a report in writing to the Minister with
recommendations concerning terms and conditions of mining
operations ait the boundary.

committee

Sec. 609 (7)
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(5) Upon receipt of the report of the committee, the Minister
may issue an order establishing the terms and conditions to be
observed in mining operations at the boundary and shall fix the
costs of the committee to the adjoining owners.. 1970, c. 79, s. 2,

Order of
Mini.ster

part.

609.- (l) Where the owner or his agent of a mine or mining Suspected
property has reason to believe that a breach has been made in or a ~;:.~:~~r
trespass has been committed with respect to the party wall party wall
between his mine or mining property and an adjoining mine or
mining property, application may be made to the Minister by the
owner for the appointment of a committee to examine the party
wall and enter the adjoining mines or mining properties with an
assistant or assistants and use where necessary the workings and
appliances thereof.
(2) Upon receipt of an application under subsection 1, the
Minister may appoint a committee of three disinterested persons,
one of whom shall be designated chairman, who are competent to
conduct such examination of the party wall as may be necessary.

Appointment of

committee

(3) The committee so appointed shall conduct such examina- Duty ?r
tion of the party wall as may be necessary at a time or times commit~
named by the Minister.
(4) Upon completion of the examination the committee shall
forthwith submit a report of its findings in writing to the
Minister.

Report of

committee

(5) Upon receipt of the report of the committee, the Minister
shall fix the costs of the committee to one or both owners.

Co.its

(6) Where a breach has been made in a party wall of a mine by
·
. · · mme,
t h e owner of an a d Jommg
or by h'JS employees or agents,
without the permission in writing of the owner of the first-mentioned mine or without authority under this Act, the Minister
may make an order directing the offending owner to close the
breach permanently or to carry out such measures as the Minister
considers necessary to prevent water from flowing into the mine
of the owner complaining of the breach.

Bl'('ach of
party wall

(7) Where work has been discontinued in the mine of the Mini.ster
offending owner or where expedient for any other reason, the ~i:ttorize
Minister may authorize the owner complaining of the breach, his entry
employees or agents, to enter the mine and works of the offending
owner to erect bulkheads and carry out such measures as the
Minister considers necessary to protect from damage the mine of
the owner complaining of the breach and his employees and
agents from danger from accumulations of water in the mine of
the offending owner. 1970, c. 79, s. 2, part.
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Minister
may vary or
rescind
order

610. For good cause shown and upon such terms as seem just,
the Minister may vary or rescind an order made under section 608
or 609. 1970, c. 7'9, s. 2, part.
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BRINE WELLS
Inwrpretation

Permit to
bore or drill
a brine well

Permits not
issued

611.-(1) In this section,
(a) "brine well" means a hole or opening in the ground for
use in brining;
(b) "brining" means the extraction of salt in solution by any
method.
(2) No person shall drill or bore a brine well except under the
authority of a permit in writing issued by the chief engineer upon
application therefor in the prescribed form.

(3) A permit shall not be issued,

(a) to authorize a person to drill or bore a brine weU on

property in which he does not own, hold or lease, or is
not otherwise entitled to, the mining rights; or
(b) where the proposed brine well is nearer the boundary of
such property than 500 feet.
Location of
brine welt

(4) The chief engineer may reduce or extend the distance
referred to in clause b of subsection 3 where in his opinion it is
advisable to do so and shall notify the applicant of any such
reduction or extension within thirty days from the date upon
which the application for the permit is filed.

Condition
of permit

(5) A permit is subject to t he condition that the brine well in
respect of which it is issued is bored or drilled in the location
described in the permit.

Time for
L'!.5uance of
permit

(6) A permit shall be issued or refused within thirty days from
the date on which the application t herefor is filed, except t hat,
where notice has been given by the chief engineer under subsection 4, the permit shall be issued upon the receipt by the chief
engineer of the applicant's consent thereto.

Logo!
drilling
operations

(7) Where a person drills or bores a brine well, he shall forward
a log of the drilling or boring in the prescribed form in duplicate to
the chief engineer within thirty days of the completion of the
drilling or boring operations, and, upon his request in writing, the
log shall be confidential for a period of six mon ths.

Protection
of water
horizons

(8) A person boring or drilling a brine well shall take such
reasonable measures as are necessary to control the infiltration of
water from one horizon to any other horizon that may be
penetrated during the drilling or boring operations.

Protection
of depo.•it.~

(9) All brine wells shall be cased and equipped so as to
rea.c;onably ensure against the uncontrolled flow of oil, natural
gas, brine or water.

Sec. 612 (5)
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(10) Casing and equipment shall be in good condition and of a
thickness
and strength
adequate to withstand
any fluid pressure
.
.
•
to which they might normally be subjected.

Standard of
casing and
equipment

(11) Where practicable, all brine wells shall be plugged by the Plugging or
· t hem, be f ore bemg
· a ban doned , ma
· manner t hat abandoned
person operating
wells
will,
(a) reasonably ensure that salt horizons and potential oil or
natural gas producing horizons are protected; and
(b) retain water and brine in their original formations.
(12) Before commencing to plug a brine well, the person Reporior
proposing to carry out the plugging operations shall report the ~ri=:
particulars thereof to the chief engineer in the prescribed form.
(13) Where a person plugs a brine well, he shall forward a Hecord of
record of the plugging in the prescribed form En duplicate to the ~~~~i~ns
chief engineer within thirty days of the completion of the plugging
operations. 1970, c. 79, s. 2, part.
FATAL ACCIDENTS

612.-(1) The manager or other person in charge of a mine or
plant wherein or in connection wherewith a fatal accident occurs
shall forthwith notify a coroner having jurisdiction in the place
where the accident occurred.

Notice

(2) Where a fatal accident occurs in or in connection with a
mine or plant, an inquest shall be held.

Inquest

(3) The engineer and any person authorized to act on his behalf Rig~i of
are entitled to be present and to examine or cross-examine any ~'~~"i:';.t
witness at an inquest held concerning a death caused by an
accident at a mine or plant, and, if the engineer or someone on his
behalf is not present, the coroner shall, before proceeding with the
evidence, adjourn the inquest and give the Deput.y 1\1inister not
less than fou r days notice of the time and place at which the
evidence is to be taken.

(4) Where, in or about a mine, plant, quarry, or sand, clay or Notice or
gravel pit, an accident occurs that causes loss of life to a person ~~cnL~
employed thereat, the owner, agent, manager or superintendent
thereof shall immediately notify the engineer resident in that part
of Ontario in which the accident occurred and the chief engineer
by telephone or telegraph.
(5) Subject to subsection 6, no person shall, except for the Scene to be
purpose of saving life or relieving human suffering, interfere with, undisturbed
destroy, carry away or alter the position of any wreckage, article
or thing at the scene of or connected wit.h the accident until the
engineer has completed an investigation of the circumstances
surrounding the accident.
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Permission
to alter
:scene

(6) Where it is impossible for the engineer to make an immediate investigation of an accident, the chief engineer or engineer
may permit the wreckage, article and things at the scene of or
connected with the accident to be moved to such extent as is
necessary to permmt the work of the mine, plant, quarry, or sand,
clay or gravel pit, to be proceeded with, if photographs or
drawings showing details of the scene of the accident have been
made prior to the moving. 1970, c. 79, s. 2, part.
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NON-FATAL ACCIDENTS
Notice

Gl3. Where, in or about a mine, plant, quarry, or a sand, clay
or gravel pit, an accident occurs to a person employed therein that
causes fracture or dislocation of any bones of the body, or any
other injury that in the opinion of the attending physician may
result in the injured person being incapacitated for regular work
for at least one day, the owner, agent or manager shall within
three days of the accident send notice in writing to the engineer
resident in that part of Ontario in which the mine, plant, quarry
or pit is situate on the form prescribed for such purpose. 1970,
c. 79, s. 2, part.
SPECIAL OCCURRENCES

Notice

Gl4.- (1) Where, in or about a mine or plant,
(a) an accident involving the hoist, sheaves, hoisting rope,
shaft or winze conveyance, or shaft or winze timbering;
(b) an explosion or fire involving an air compressor, air
receiver or compressed air line;
(c) an inrush of water from old workings or otherwise;
(d) a failure of an underground dam or bulkhead, as defined
by subsection l of section 286,
(e) an outbreak of fire below ground or an outbreak of fire
above ground if it endangers any structure of the mine
plant;
(f)

a premature or unexpected explosion or ignition of
explosives or blasting ag·ents;

(g) an asphyxiation effecting a partial or total loss of
physical control;
(h) a flammable gas in t he mine workings;

(i) an unexpected and non-controlled extensive subsidence
or caving of mine workings; or
(j) a failure or incident which causes, or threatens to cause,

injury to personnel or damage to major equipment or
property involving,
(i) electrical equipment,

Sec. 615 (1) (b)
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(ii) standard gauge railway equipment, or
(iii) crane equipment,
occurs, whether or not loss of life or personal injury is caused
thereby, the owner, agent or ma!llager of the mine shall, within the
twenty-four hours next after the occurrence, send notice in
writing in duplicate to the engineer resident in that part of
Ontario in which the mine or plant is situate and shall furnish ,
upon request, such particulars in respect thereof as the engineer
requires.
(2) Where, in or about a mine, an outbreak of fire occurs that Notice or
endangers the health or safety of one or more persons and the ~~~?
services of the mine rescue stations are required, the manager resc.ue
. rescue trammg
. . off.1cer and the equipment
s ha II 1.mmed.iate1y not1.fy t he mme
district mining engineer resident in that part of Ontario in which
the mine is situate.
(3) When a rockburst occurs, whether or not loss of life or
personal injury is caused thereby, and its location is determined
as being within the workings of a mine, the manager of the mine
shall, within the twenty-four hours next after the location of the
burst has been determined, send notice in writing to t he district
mining engineer resident in that part of Ontario in which the mine
is situate and shall furnish, upon request, such particulars with
respect thereto as the engineer requires.

Rockburst

(4) A record of the occurrence of all rock bursts at a mine shall Record of
be kept, showing, as far as possible, the time, location, extent of rockbursts
the burst, any injury to persons and any other information
pertaining to the burst, and such record shall be available to the
district mining engineer at all times. 1970, c. 79, s. 2, part.
OTHER NOTICES AND INFORMATION

615.- (1) The owner or agent of a mine or plant shall give or Wr!tten
cause the manager to give to the chief engineer and to the district ~~~: ~~
mining engineer resident in that part of Ontario in which the mine agent
or plant is situate, written notice of,
(a)

(i) the intended installation of, including the specifications and layout of,
1. any mine hoisting facilities,
2. any power su pply facilities, and
3. any ore treatment facilities ,
(ii) the lot, concession and township on which the
operations are to commence,
(iii) the name and address of the person in charge;

(b) the connection or reconnection of any mining electrical

equipment with a source of electrical energy controlled
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by any other person, at least fourteen days prior to the
connection or reconnection;
(c) the commencement, or resumption after an interruption
of one month or more, of mining operations, within
fourteen days after the commencement or resumption;
and
(d) the closing down of the mine and that,
(i) the r·e quirements of subsection 2 of section 176 as to
the fencing of the top of the shaft, entrances from
the surface, pits and openings,
(ii) the requirements of section 297 as to the disposal of
explosives and blasting agents,
(iii) the requirements of section 359 as to the abandonment of a shaft compartment for hoisting purposes
and as to the removal and disposition of hoisting
ropes,
(iv) the requirements of section 433 as to the disconnection of the supply station from the power source
and notification of same to the chief engineer, and
(v) the requirements of subsections 7 and 8 of section
617 as to the filing of plans and sections,
have been complied wit h within fourteen days of the
closing down.
Information
for
engineer

(2) The owner, agent or manager of a mine or plant shall
furnish to the engineer resident in that part of Ontario in which
the mine or plant is situate all information that t he engineer
requires for the purposes of his ret urns. 1970, c. 79, s. 2, part.
STATISTICAL RETURNS

Statistical
returM

616.- (1) For the purpose of their tabulation, under the
instruction of the Minister, the owner, agent or manager of every
mine, plant, pit, quarry or other works to which this Act applies
shall, on or before the 31st day of March in every year, send to the
Department on the forms supplied a correct return for the year
that ended on the 31st day of December next preceding, showing
the number of persons ordinarily employed below and above
ground respectively, the total amount of wages paid during the
year, the quantity in standard weight of the m inerals dressed and
of the undressed mineral that has been sold, treated or used
during such year, and the value or estimated value thereof, and
such other particulars as the Minister by regulation prescribes.

Monthly or
quarterly
returns

(2) The owner, agent or manager of every metalliferous mine
shall, if required, make a similar return for the month or quarter
at the end of each month or quarter of the calendar year.

Sec. 617 (2)
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(3) Every owner, agent or manager of a mine, plant, pit,
quarry or other works who fails to comply with this section, or
makes a return that is to his k111owledge false in any particular, is
guilty of an offence against this Act. 1970, c. 79, s. 2, part.

Offe nce

MINE OR PLANT PLANS

617.-(1) At every mine, the owner, agent or manager shall
cause the following plans on a scale acceptable to the chief
engineer to be kept up to a date not more than six months last
pa.5t:

Plansto be
kept

1. A surface plan showing the boundaries of the property,

the co-ordinates of the section of property under which
mining has been done, all lakes, streams, roads, railways, electric power transmission lines, main pipe lines,
buildings, adits, open surface workings, diamond-drill
holes, outcroppings of rock, dumps, tailings-disposal
sites and shafts, the latter having been geographically
located by connection with a survey on record with the
Department.
2. The method of capping any opening shall be described
on the plans referred to in item l.

3. Underground plans of each level and section showing all
underground workings, including shafts and tunnels,
diamond-drill holes, dams and bulkheads, and each level
plan shall be shown on a separate drawing.

4. Vertical mine sections at suitable intervals and at
suitable azimuths, showing all shafts, tunnels, drifts,
stopes and other mine workings in relation to the
surface, including the location of the top of the bedrock,
surface of the overburden and the bottom and surface of
any known watercourse or body of water, and each
section shall be shown on a separate drawing.
5. Adequate ventilation plans, showing the direction and
volume of the main air currents, the location of permanent fans, ventilation doors and stoppings, and connections with adjacent mines.
(2) The owner, agent or manager of every mine in which
electricity is used underground shall keep or cause to be kept up to
a date not more than six months last past an adequate plan or
diagram showing on a suitable scale the following information:
I. The position of all fixed electrical apparatus in the mine.
2. The routes of all fixed power feeders and fixed branch
feeders properly noted and referenced.

Idem
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3. The rating of all electrical feeder control apparatus and
equipment.
Idem

(3) Such plans Qr diagrams shall be available to the district
electrical-mechanical engineer at all times and copies of the plans
or diagrams shall be furnished him upon request.

Plans to be
available
to engineer

(4) On any examination or inspection of a mine or plant, the
owner, agent or manager shall, if required, produce to the
engineer or other person authorized by the Minister or the
Deputy Minister all plans and sections of the workingsreferre.d to
in subsections I , 2 and 3.

Marking
sub.5equent
progress
on plan

(5) The owner, agent or manager shall, if required by the
engineer or other p erson authorized by the Minister or Deputy
Minister, cause to be marked on such plans and sections the
progress of the mine up to the time of the examination or
inspection, and shall furnish him with a copy or tracing thereof.

Plans of
working
mines t.o be
filed

(6) A certified copy of the plans required by paragraph 3 of
subsection 1 and mine sections showing all shafts as required by
paragraph 4 of subsection 1 shall be made and forwarded to the
chief engineer on or before the 31st day of March in each year,
showing the workings of the mine up to and including the 31st day
of December next preceding.

Plans to be
filed before
abandonment

(7) Before a mine or part of a mine is abandoned, closed down
or otherwise rendered inaccessible, all underground plans and
sections referred to in paragraphs 3 and 4 of subsection I shall be
brought up to.date and two certified copies forwarded, one to the
chief engineer, the other to the di.strict mining engineer.

Idem

(8) Before work at a mine ceases, the surface plan referred to in
paragraph I of subsection 1 showing a ll openings to underground
workings shall be brought up to date and two certified copies
forwarded, one to the chief engineer, the other to the district
mining engineer.

Responsi-

(9) The owner, agent or manager of every mine, plant, pit,
quarry or other works to which this section applies is responsible
for compliance with the provisions thereof and every owner, agent
or manager or other person who fails to comply with any of the
provisions of this section, or who produces to an engineer or other
authorized person, or files or causes to be produced or filed, a plan
that to his knowledge is false in any particular is guilty of an
offence against this Act.

bility
or owner

Plans t.o be
treated as
confidential

(10) Every such plan shall be treated as confidential information for the use of the officers of the Department and shall not be
exhibited, nor shall any information contained therein be imparted to any person except with the written permission of the owner
or agent of the mine or plant. 1970, c. 79, s. 2, part.

Sec. 620 {2)
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POWERS ANO DUTIES OF ENGINEERS

618.- (1) It is the duty of the engineer and he has power,
Po~ersor
engmeer
(a) to make such examination and inquiry as he considers
necessary to ascertain whether this Act is complied
with, and to give notice in writing to the owner, agent or
manager of any partiiculars in which he considers the
mine or plant or any part thereof, or any matter, thing
or practice, to be dangerous or defective or contrary to
this Act, and to require the same to be remedied within
the time named in the notice;
(b) to enter, inspect and examine any mine or plant or any
part thereof at any reasonable time by day or night, but
so as not to unnecessarily impede or obstrud the
working of the mine or plant;
(c) to order the immediate cessation of work in and the
departure of all persons from any mine or plant or part
thereof that he considers unsafe, or to allow persons to
continue to work therein on such precautions being
taken as he considers necessary; and
(d) to exercise such other powers as he considers necessary
for ensuring the health and safety of miners and all other
persons employed in or about mines, plants, pits, quarries or other works.
(2) It is the duty of the engineer to make a report of every Reports or
examination and inquiry made in the course of his duties during engineer
the year to the Minister, the Deputy Minister or the chief
engineer, as required by the circumstances, immediately upon the
completion of the examination or inquiry. 1970, c. 79, s. 2, part.
619.-(1) The Minister may direct an engineer to make a
special report with respect to any accident in or about a mine or
plant that has caused the loss of life or injury to any person, or
with respect to any condition in or about a mine or plant.

Special

report

(2) In conducting the inquiry, the engineer has power to Engineer
compel the attendance of witnesses and the production of books, ::!.iae~e
documents and things, to take evidence upon oath. 1970, c. 79,
s. 2, part.

620.- (1) Non-compliance with a written order of the engi- Offence
neer issued in accordance with section 618 shall be deemed an
offence against this Part.
(2) Failure to give written notice of the completion of any work
in accordance with a written order of the engineer issued under
section 618 shall be deemed an offence against this Part. 1970,
c. 79, s. 2, part.

Idem
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PARTX

REFI NERY PROVISIONS
Interpretation

621. In this Part, "refinery" means apparatus or _equipment
that may be used for the refining, retorting, smelting, assaying or
treating by any other method of any ore, mineral or substance for
the purpose of recovering or determining the quantity of gold,
platinum, silver or any other precious metal therefrom or
therein. 1961-62, c. 81, s. 1, part.

Refinery
licence

622. No person shall own, operate, use or have a refinery in
his possession, under his control or upon any property of which he
is the owner, licensee, Jessee or tenant unless a refinery licence has
been granted in respect of such refinery, except that no refinery
licence shall be required in respect of a refinery for which a
certificate of exemption has been issued. 1961-62, c. 81, s. 1,
part.

Powers of
Minister as
to refinery
licences

623.-(1) The Minister may,
(a) issue and renew refinery licences and certificates of
exemption;
(b) refuse to issue or renew a refinery licence or certificate of
exemption, or suspend, cancel or revoke a refinery
licence or certificate of exemption for any reason that he
considers sufficient in the public interest;
(c) prescribe the forms of refinery licences, certificates of
exemption, applications therefor and renewals thereof;
and
(d) prescribe the fee payable upon the issue and renewal of
refinery licences and certificates of exemption.

Term of
licence and

(2) Every refinery licence and certificate of exemption expires
on the 31st day of March next following the issue thereof and
every renewal of a refinery licence or certificate of exemption
expires on the 31st day of March next following the expiration of
the refinery licence or certificate of exemption or the last renewal
thereof. 1961-62, c. 81, s. 1, part.

certificate

of exemption

Certificate
of exemption

624.-(1) A certificate of exemption may be issued in respect
of a refinery where the Minister is satisfied that the refinery is not
maintained or used for the refining, retorting, smelting, assaying
or treating of any ore, mineral or substance for the purpose of
recovering or determining the quantity of gold, platinum, silver
or any other precious metal therefrom or therein or is used only for
educational purposes.

Use of
refinery

(2) No person who owns or has in his possession, under his
control or upon any property of which he is the owner, licensee,

Sec. 628 (1) (c)

MINING

757

Chap. 274

lessee or tenant a refinery in respect of which a certificate of
exemption has been issued shall permit the refinery to be operated
or used nor shall he or any other person operate or use the refinery
for the refining, retorting, smelting, assaying or treating of any
ore, mineral of substance for the purpose of recovering or
determining the quantity of gold, platinum, silver or any other
precious metal therefrom or therein. 1961-62, c. 81, s. 1, part.

625. Every person who contravenes any of the provisions of
this Part is guilty of an offence and is liable to a fine of not less
than $10 and not more than $500 or to imprisonment for a term of
not more than one year, or to both fine and imprisonment.
1961-62, c. 81, s. 1, part.
626. This Part applies notwithstanding that the owner or
operator of a refinery is t he holder of a licence issued under any
Act. 1961-62, c. 81, s. 1, part.
627. The Minister may appoint any person to conduct an
inquiry into any charge or complaint that a person has contravened any of the provisions of this Part, or into any matter or thing
connected with or arising out of the operation of this P art, and
such person has the same power to enforce the attendance of
witnesses and to compel them to give evidence and produce
documents and things as is vested in any court in civil
cases. 1961-62, c. 81, s. 1, part.

PART

Offence

Anlication
0

Bl't

Co.mm~ion
or inquiry

XI

OFFENCES,.i.PENALTIES AND
PRQ.,ECUTIONS

628.-(1) Every person who,
(a) prospects, occupies or works any Crown lands or mining
rights for minerals otherwise than in accordance with
this Act;
(b) performs or causes to be performed on any Crown lands,

or on any lands where the mining rights are in the
Crown, any boring by diamond or other core drill for the
purpose of locating valuable mineral in place, except
where such Crown lands or mining rights have been
staked out and recorded as a mining claim in accordance
with this Act;
(c) wilfully defaces, alters, removes or disturbs a.n.y post,
stake, picket, boundary line, figure, writing or other
mark lawfully placed, standing or made under this Act;

Offences
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(d) wilfully pulls down, injures or defaces any rules or

notices posted up by the owner, agent or manager of a
mine or plant;
(e)
(f)

(g)

(h)

(i)

(j)
(k)

wilfully obstructs the Commissioner or any officer
appointed under this Act in the execution of his duty;
being the owner or agent of a mine, refuses or negl~cts to
furnish to the Commissioner or to any person appointed
by him or to any officer appointed under this Act the
means necessary for making an entry, inspection, examination or inquiry in relation to a mine under this
Act, other than Part IX;
unlawfully marks or stakes out in whole or in part a
mining claim, a placer mining claim, or an area for a
boring permit;
wilfully .acts in contravention of this Act, other than
Part IX or Part X, in any particular not hereinbefore set
forth;
wilfully contravenes any provision of this Act or any
regulation for the contravention of which no other
penalty is provided;
wilfully makes any material change in the wording or
numbering of a miner's licence after its issue; or
attempts to do any of the acts mentioned in the
foregoing clauses,

is guilty of an offence against this Act and is liable to a fine of not
more than $20 for every day upon which the offence occurs or
continues.
False
statements

(2) Every person who knowingly makes a false statement in an
application, certificate, report, statement or other document filed
or made as required by or under this Act or the regulations is
guilty of an offence and is liable to a fine of $500 or to
imprisonment for a term of not more than six months, or to
both. 1970, c. 79, s. 3, part.

Smelters

62.9 .- ( l ) No person shall construct or cause to be constructed a plant for the smelting, roasting, refining or other treatment of
ores or minerals that may result in the escape or release into the
open a ir of sulphur, arsenic or other fumes in quantities that may
injure trees or other vegetation unless and until the site of the
plant has been approved by the Lieutenant Governor in Council.
(2) Every person who constructs or causes to be constructed a
plant for the smelting, roasting, refining or other treatment of
ores or minerals without the approval of the Lieutenant Governor
in Council and sulphur, arsenic or other fumes escape or are
released therefrom into the open air and injure trees or other

Sec. 632 (5)
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vegetation is guilty of an offence and is liable to a fine of not more
than $1,000 for every day upon which such fumes escape or are
released therefrom into the open air. 1970, c. 79, s. 3, part.

630. Every person who wilfully neglects or refuses to obey Disobeying
any order or award of the Commissioner, except for the payment ~~::do~f
of money, is, in addition to any other liability, liable to a fine of Gommisnot more than $250 and, upon conviction thereof, is liable to sioner
imprisonment for a term of not more than six months unless the
fine and costs are sooner paid. 1970, c. 79, s. 3, part.
631.-(1) No person who,
(a) carries on the business of mining or dealing in mines,
mining claims, mining lands, or mining rights, or the
shares, stocks, or bonds of a mining company; or
(b) acts as broker or agent in or for the disposal of mines,
mining claims, mining lands, or mining rights, or of any
such shares, stocks or bonds; or
(c) offers or undertakes to examine or report on a mine,
mining claim, mining land or mining rights,

Use of word
r'Bureau''
prohibited

shall use t he word "Bureau" as the name or title or part of the
name or title under which he acts or carries on business.
(2) Every person who contravenes any of tihe provisions of this
section is guilty of an offence and is liable to a fine of not more
than $20 for every day upon which the offence occurs or
continues. 1970, c. 79, s. 3, part.

orrence

632.-(1) In this section, the noun "mine" includes "plant"
as defined in Part IX.

Jnterpretation

(2) An owner, agent or other person who contravenes any Penalty for
provision of Part IX is guilty of an offence and is liable to a fine of ~:i~~~
not more than $1,000.
Part ix
(3) Where the Deputy Minister or an engineer has given Additional
written notice to an owner or agent or a person engaged or ~~:l~~i~~
employed in or about a mine that an offence has been committed offence
against Part IX, such owner or agent or other person is liable to a
further fine of not more than $100 for every day upon which the
offence continues after such notice.
(4) An owner, agent or other person is, upon conviction, liable
to imprisonment for a term of not more than three months unless
the fine and costs are sooner paid.

Imprison-

ment

(5) Where the offence is one that might have endangered the Imprisonsafety of those employed in or about the mine or caused serious :;}1~~dO:r
p~rsonal injury or a dangerous accident,. and was committed ~~"fk
wilfully by the personal act, default or negligence of the accused, in certain
cases
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every person who is guilty of an offence against Part I X is, in
addition to or in substitution for any fine that may be imposed,
liable to imprisonment for a term of not more than three
months. 1970, c. 79, s. 3, part, amended.
Instituting
prosecutio ns
!or offences

633.- (1) No prosecution shall be instituted for an offence
against Part I X or Part X or any regulation made in pursuance
thereof except,
(a) by an engineer;

(b) by direction of the county or district Crown attorney; or
(c) by the leave in writing of the Minister of Justice and
Attorney General,
or fo~· an offence against any other provision of this Act or of any
regulation made in pursuance t hereof except,
(d) by or by leave of the Commissioner or a recorder;
(e) by direction of the county or district Crown attorney; or

(j) by leave of the Minister of Justice and Attorney General.
When
person not
actual
offender not
liable

(2) No person not being the actual offender is liable in respect
of such offence if he proves that he did not participate in the
contravention of the provision for a breach of which he is charged
and that he was not to blame for the breach and that according to
his position and authority he took all reasonable means in his
power to prevent the breach and to secure compliance with Part
IX or PartX.

Onus of
proof

(3) The burden of proving that the provisions of sections 180 to
604 have been suspended is upon the person charged with a
contravention thereof and any such suspension may be proved by
the evidence or certificate of an engineer. 1970, c. 79, s. 3, part.

Procedure
on
prosecutions

R.S.O. 1970,

c. 4.50

634. Except as to offences against section 15, every prosecution for an offence against or for the recovery of a penalty imposed
by or u nder t he authority of this Act sha.11 take place before a
provincial judge or before the Commissioner, and, save as herein
otherwise provided., The Summary Convictions Act applies to
every such prosecution. 1970, c. 79, s. 3, part.
PART

XII

ENLISTMENT FOR ACTIVE SERVICE
Application
of Part

635. All other provisions of this Act are subject to the
provisions of this Part. R.S.~. 1960, c. 241, s. 637.

Sec. 638 (2)
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636. The miner's licence of a person who has enlisted or !\l iner's
enrolled for active service at home or abroad against the Queen's ~i~i~:':l
enemies shall be deemed to be subsisting and in force until six licensee
months after the date of his discharge from such service, or the
31st day of March following such date of discharge, whichever is
the later date. R.S.O. 1960, c. 241, s. 638.
637.-(1) Subject to subsections 2, 3 and 4, forfeitur·e or loss Effector
. 1 o f section
. 94, except c 1auses a an d b, IS
. enhstm•n.L
. h ts un d er su bsection
o f rig
on forfeiture
avoided if the recorded holder of an interest in a mining claim has
enlisted or enrolled for active service at home or abroad against
the Queen's enemies.
(2) In the case of non-performance of work, the period current- Performance
ly to be performed at the date of enlistment shall be performed not or work
later than one year from the date of discharge from active service,
two years from such date in the case of the next succeeding period,
three years from such date in the case of a second succeeding
period, four years from such date in the case of a third succeeding
period and five years from such date in t he case of a fourth
succeeding period.
(3) Where all the work required to be performed upon a claim
has been performed prior to the date of enlistment, application for
a patent or lease shall be applied for not later than one year from
the date of discharge from active service.
(4) The report required by subsection 3 of section 85 shall be
made not later than ten days after the expiration of the time
permitted for the performance of the work by this section.

Application
for patent

Filing
report

(5) Where the recorded holder has enlisted or enrolled for Where
active service and subsequently transfers his interest, subsections h~d~~ein
2, 3 and 4 apply mutatis mutandis to the transferee, but the time service
acti~e
for performing work and making application for patent or lease
shall be computed from the date of such transfer. R.S.O. 1960,
c. 241, s. 639.

638. -(1) Where the applicant for a patent or lease of a Purchase
mining claim is a person who enlisted or enro!Eed for active service ;i;~~!r or
at home or abroad against the Queen's enemies, he shan not be
required to pay the purchase money or the first year's rental, as
the case may be, but, where he is not the sole applicant, this
exemption applies only to a part of the purchase money or the first
year's renta l, as the case may be, that is in proportion to his
interest in the claim.
(2) In the case of each person who has enlisted or enrolled for Section not
active service this section applies to not more than three claims ~o~~~~a~0
whether or not he is the sole owner thereof, and the area of each three claims
claim shall not exceed the area prescribed in section 50.
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Section to
apply to
personal
representatives and
beneficiaries

(3) The exemptions provided by this section apply to the
personal representatives or benefi.ciaries of a person coming under
subsection 1. R.S.O. 1960, c. 241, s. 640.

Where
63&-038
apply

MINING

639. Sections 636 to 638 appl.y only,

Sec. 638 (3)
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SS.

(a) where the ownership or interest in a mining claim of a

person on war service was acquired prior to the time
such person enlisted or enrolled for active service; and
(b) where the recorder of the mining division in which the
claims ar-e situate has notice that the holder of such
claims or of an interest therein has enlisted or enrolled
for active service. R.S.O. 1960, c. 241, s. 641.

640. In this Part, "active service" means active service a:s
determined
under the National Defence Act (Canada). 1962-63,
n.s.c. rns2,
c. 184
c. 84, s. 40.
Interpretation

PART

XIII

GENERAL PROVISIONS
LIEN FOR WAGES
Application
of R.S.O.

641.- (1) Except as provided in this Act, The- Mechanics'
Lien Act applies to mines, mining claims, mining lands and works
connected therewith.

Registration

(2) Where the lands and mining rights have not been patented,
the registration provided for in TM Mechanics' Lien Act shall be
in the office of the recorder.

1970,c.267

or lien

Lien
where claim
for wages

(3) When the claim is for wages in connection with a mine,

mining claim, mining lands or works connected therewith, in
addition to the rights and remedies afforded by TM Mechanics'
Lien Act, the claimant has a lien upon any other property of the
owner in or on such mine, mining claim, mining land or works for a
sum not exceeding thirty days wages, and this claim may be
enforced under such Act.

Cancellation
of claim

(4) When the Commissioner is satisfied that a claim for lien
recorded as provided in this section is not made in good faith or is
made for some improper purpose or where the owner is unduly
embarrassed thereby, he may make an order cancelling the lien
upon such terms as to security or otherwise as he deems proper.

Lien on
unpatent.ecl
lands

(5) A lien upon unpatented lands does not affect the rights of
the Crown. R.S.O. 1960, c. 241, s. 642.

Sec. 645 ( I )

MINING

Chap. 274

763

PRESERV A'I'ION OF' PEACE

642. The Lieutenant Governor in Council may declare by l'owers nr
proclamation that The Public Works Peace Preservation Act, being h~:~~~~~fn
chapter 36 of the Revised Statutes of Ontario, 1914, to be in force Council
1914
in any mining division or in any defined locality therein, and upon !~·~ii°'
'
and after the date named in the proclamation sectio11 1 and
sections 3 to 9 of that Act take effect within the mining division or
locality designated in the proclamation, a nd that Act applies to
all persons employed in any mine or in mining within the limits of
such m ining division or locality in the same manner and to the
same extent as nearly as may be as if the persons so employed had
been specially mentioned and referred to in such Act. R.S.O.
1960, c. 24 1, s. 643.
EXPLORATORY DRILLING

643. The Minister may, out of the moneys that are appro- Purchase
priated by the Legislature for the purpose, purchase such dia- ~~!':t~~~
mond drills as he considers necessary for use in prospecting for ore purJ>O&ls
or minerals under regulations made by the Lieutenant Governor
in Council, which may provide,
(a) for the control and working of the drills under the
direction of a person employed for the purpose by the
Department;
(b)

for the payment of freight charges wher e the drills are
used upon mines or land other than those owned by the
Crown;

(c) as to applications for use of the drills and the method of
dealing therewith;
(d) as to charges for use of the drills and for damages
thereto, or wear and tear connected therewith,
and otherwise as the Lieutenant Governor in Council considers
proper. R.S.O. 1960, c. 241, s. 644.

644. The Minister, out of the moneys that are appropriated Assayins
by the Legislature for the purpose, may establish, maintain and ~anh!i~~~~'l~
operate assaying and testing laboratories for sampling, assaying,
testing, analysing or determining rocks, ores, minerals and other
substances. R.S.O. 1960, c. 241, s. 645.
RIGHTS AND EASEMENTS

645.-(1) Where required for or in connection with the Hightso,·cr
proper working of a mine, mill for treating ore or quarry, the ~~~~,~~~·dbe
ow~er, lessee o~ holder of i~ or the pe~son entitled to wo~k it.may, c.:'~e~~ by
subject as herernafter provtded, obtain and have vested m htm by sioner;
order of the Commissioner, made after hearing such parties
interested as appear or on appeal from him,
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(a) the right to open, construct, put in, maintain and use
ditches, tunnels, adits, pipes, conduits, flumes and other
works through, over or upon any land for t he drainage,
conveyance or passage of water;
(b) the right to discharge water upon any land or by,
through or into any existing means of drainage whether
natural or artificial;
(c) the right to drain off, lower or divert the water of any
lake, pond, river, stream or watercourse, or any other
water, notwithstanding that the water or part thereof
may be on the land of or owned by any other person or
that any other person may have rights or interests in or
to such water or the use thereof;
(d) the right to collect and dam back water, notwithstanding that it may overflow other land;
(e)

(f)

(g)

(h)

(i)

Compensation

the right to take or divert and use for or in connection
with the working of his own mine or quarry and bring
thereto for such use any specified water, and to construct and maintain dams and other works and do a.II
other things necessary or convenient therefor;
rights of way or passage through or over any land or
water, and the right to construct, improve, maintain
and use suitable roads, tramways, aerial tramways,
channels, waterways, passages and other means of
transit and transportation upon, through or over any
land or water, together with such other rights of entry
upon and use of land and water as may be necessary or
convenient therefor;
the right to transmit electricity or any other kind of
power, or have it transmitted, t hrough or over any land
or water in any form or manner and to do everything
necessary or convenient therefor;
the right to enter upon and use for or in connection with
the working of his own mine or quarry a specified area of
other land;
the right to deposit tailings, slimes or other waste
products upon any land, or to discharge the same into
any water, the effects of such deposit or discharge not
being injurious to life or health.

(2) No such right shall be granted unless any injury or damage
caused to any other person thereby can be adequately compensated for, nor unless in all the circumstances it seems reasonable and
fitting to grant t he right, nor until, in the case where injury or
damage has already been suHered, compen&&tion has been determined by the Commissioner, and the amount thereof paid, and in
the exercise of any right so granted no unnecessary injury or

Sec. 645 (6)
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damage shall be done to the land, property, rights or interests of
other persons, and all injury and damage that may be caused to
any person by the granting and exercise of any right obtained
under this section shall be fully compensated for.
(3) The order granting the right shall fix such compensation, or
shall provide for the ascertainment thereof, and shall contain any
provisions that are considered proper for securing the same and
for protecting the rights and interests of any person whose land,
property, rights or interests are affected or endangered, and, if
considered proper, may requir·e the applicant to make grants or
concessions to or construct works or do any other thing for, or for
the benefit of, any such person or his land or property, and such
order may in all cases be upon such terms, and may grant the right
upon such conditions and for such time as are considered proper.

How fixed

(4) In every application for such an order, the applicant, in l'\laterial to
addition to anything else required or directed, shall file in ~~ll~ti;n
duplicate with the Commissioner a clear and precise statement of
the right or rights being applied for, of the land or property
affected and the owner or owners thereof so far as they can be
ascertained, a map or plan of the locality showing the land and
water involved, and definite and detailed plans and specifications
of the works or things proposed to be constructed or done and, for
the purpose of preparing the same, the Commissioner may
authorize the applicant, his engineers and assistants to enter upon
the land of any other person and make such examinations and
measurements as may be necessary, and such statement, map or
plan and plans and specifications may, by order, be amended or
altered or modified at any stage of the proceedings and the
Commissioner may give d irections as to the notice to be given to
the parties interested, the time and manner of service and the
particulars to be furnished to such parties respectively.

(5) This section applies to and against all patented and Righi..
unpatented lands and the word "lands" in this section includes ~~~ 1!.'°;~ to
any right or interest in lands.
lands
(6) Subject to any change therein or rescission thereof by
subsequent order of the Commissioner, all rights and benefits
created by any order of the Commissioner heretofore or hereafter
made under this section run with and are appurtenant and
incident to the lands thereby benefited and all burdens and
obligations created or imposed by any such order run with and are
binding on all lands in respect of which they were created or
imposed and such order continues valid and binding in respect of
all lands thereby affected notwithstanding forfeiture thereof by
the Crown or sale thereof because of unpaid taxes, it being
expressly declared that the Crown or any municipality or any
person acquiring such land is bound by such order in the same
manner and to the same extent as the owner thereof at the time
such order was made.

Idem
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(7) Every such order shall contain proper descriptions of the
lands thereby benefited and of a ll other lands thereby affected
sufficient for purposes of registration, and there shall be attached
thereto a plan or plans showing clearly the lands thereby benefited and all other lands thereby affected.

Notice

(8) Notice of hearing of all applications under this section shall
be given to the Minister in the same manner as notice to any other
interested person.

Copy to be
filed with
Minister

(9) A copy of every order made under this section, certified to
be a true copy under the hand and seal of the Commissioner, shall
be immediately filed by the applicant with the Minister and in the
office of the recorder of the division in which the lands affected are
situate, and, if any patented lands are thereby affected , a copy of
such order so certified shall be filed in the land titles office or
registry office for the district in wlhich the lands are situate.

Particulars
to be entered

(10) The recorder or master of titles or registrar, as the case
may be, shall enter particulars of such order against t he titles of
the lands thereby affected.

Where
Department
to send copy

(11) Where unpatented mining claims affected by any such
order are subsequently patented or leased, a copy of such order so
certified shall be sent to the land t itles office by the Department
with the grant or lease.

Failure
to file

(12) Unless such order is so filed in the land titles office or
registry office for the district in which the lands are situate, a
purchaser for value without notice of patented lands affected by
any such order is not bound thereby.

Commissioner may
change order
or award

(13) The Commissioner, for good cause shown and on such
terms as seem just, may by subsequent order or award at any time
change, supplement, alter, vary or rescind any order made under
the authority of this section.

Rights
not to be
exercised
until after
expiration
or time for
appeal

(14) Rights granted under this section shall not be exercised
until the time for appealing from the order gra.nting the rights has
expired or, where an appeal is entered, until the appeal is disposed
of, but from and after such time, su bject to any restriction or
postponement provided for in the order, the person to whom any
such right is granted may enter upon any land or property and
exercise the right so granted, and any person who after such time
obstructs the exercise of any such right or wilfully neglects or
refuses to obey any order made under this seetion is guilty of an
offence against this Act and, in addition to any other liability, is
liable to a fine of not more than $250 for each day such
obstruction, neglect or refusal continues. R.S.O. 1960, c. 241,
s. 646.
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REGULATIONS

G4 G.-(1) The Lieutenant Governor m Council may make
regulations for,

llegulations

the opening, construction, maintenance and use of roads
to, through or over mining claims, mining locations or
lands heretofore or hereafter sold or granted as mining
lands or recorded as mining claims or locations, and for
the opening, construction, maintenance and use of
d itches, aqueducts or raceways through, over or upon
such claims, locations or land for the conveymng and
passage of water for mining purposes;
(b) to meet cases that may arise for which no provision is
made in the Act, or when he cons iders the provision
made to be ambiguous or doubtful;
(c) the imposition of penalties of not more than $200 or of
not more than three months imprisonment for the
contravention of any such regulations;
(d) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.
(a)

(2) N otwithstanding anything in this Act, in special circumstances the Minister may, subject to the approval of the Lieu tenant Governor in Council, issu e a licence of occupation, lease or
patent of any mining lands or mining rights on such terms and
conditions as he considers expedient. R.S.O. 1960, c. 241, s. 647.

.\I inister

may issue

licence,

lease or
patent

647. With the consent of the Lieutenant Governor in Council Transmisi<ion
and on such terms as he sees fit, any company authorized to i~ ~~t~~ity
supply electrical power or energy or compressed air, or both, may d ivi.•i!>n and
from time to time construct, maintain and operate transmission ~~~:~'d~
lines, air pipe lines, substations and other conveniences for the ;~~~~~or
transmission of electrical power or energy or compressed air, or owner
both, in and through any mining division, and for any of such
purposes may enter upon, take and use any mining lands or any
priv ilege or easement required by such com pany for such purposes without the consent of the owner thereof, but subject to the
payment of such compensation or annual rent for the privilege or
casement required and autlrnrized as is determined by the
Lieutenant Governor in Council, and t he Lieutenant Governor in
Council may from time to time revoke or vary the terms upon
which a ny right conferred under this section may be exercised. n..s.o. l!J60, c. 241, s. 648.
FEES

648. Fees are payable under this Act \n accordance with the
tariff in the Schedule and, except as otherwise mentioned, are for
the use of the Province of Ontario. R.S.O. 1960, c. 241, s. 649.

Foos
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No fee to
record ordoer
upon
direction of
Commis-

649.- (1) Notwithstanding section 648, where an order is
made by the Commissioner or on appeal from his decision, and it
is in the public interest that the order be recorded, and where the
order would not otherwise be recorded, the Commissioner may
direct the mining recorder to record the order without fee.

sioner

Exception

Sec. 649
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(2) Subsection l does not apply to an order made under section
95 except an order dismissing an application made under that
section. R.S.O. 1960, c. 241, s. 6.50.
CANCELLATION OF PATENTS

Lands and
mining rights
to be withdrawn from
exploration
on repeal of
patent or
lease at

instance of

Crown

658. Where a patent or lease of mining lands or mining rights
is by proceedings in the Supreme Court at t he instance of the
Crown repealed or avoided, such lands and mining rights thereupon become and are withdrawn from exploration, discovery,
staking out, lease or sale, and every discovery upon and claim to
such lands or mining rights and to the mines or minerals on, in or
under such lands made or existing at any time before the repeal or
avoidance of the patent or lease !become and are void, and such
lands, mining rights, mines and minerals are thenceforth vested in
the Crown freed and d ischarged of and from every claim. R.S.O.

1960,c.241,s. 651.
FORFEITURE OF LEASES
Surface
rights on
lands
forfeited or
surrendered
R.S.O. 1970,

c. 380

651. Where lands that include surface rights revert or revest
or are surrendered or forfeited under this Act or are declared to be
open for disposition under this Act, such lands may be dealt with
under The Public Lands Act or any other Act administered by the
Minister of Lands and Forests or the regulations made
thereunder. 1962-63, c. 84, s. 41.
DEFAULT OF CO-OWNERS, ETC .

Interpretation

.652.-(1) In this section, "co-owner" includes co-lessee and

co-licensee, and a corporation with share capital and a shareholder thereof shall be deemed to be co-owners.
s. 653 (1).

Procedure
to enforce
claim for
payment
of rents or
expenditures
by one
co-owner

S{l:a inst
another

R.S.O. 1960, c. 241,

(2) Where lands or mining rights that are subject to rents or
expenditures for development work are held by two or more
co-owners and all such rents or expenditures have been paid by
one or more of them and the other or others has or have neglected
or refused to pay his or their proportion of the rents or expenditures for a period of four or more consecutive years, the Commissioner, upon the application of any co-owner or co-owners who has
or have paid the rents or met the expenditures for the period of
four or more consecutive years immediately prior to the date of
the application and upon the receipt of such other information
and particulars as he requires, may make an order requiring the
delinquent co-owner or co-owners to pay, wiithin thre·e months of

Sec. 653 (5)
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t he date of the order or such further time as the Commissioner
may fix, his or their fair proportion of the rents or expenditures to
the co-owner or co-owners who has or have paid all the rents or
expenditures, together with interest at the rate of 6 per cent per
annum compounded yearly, and such costs of the application as
are allowed by the Commissioner. 1962-63, c. 84, s. 42.
(3) The order may be served in such manner as the Commissioner may direct, and if at the expiration of the period fixed by
the order or such further time as has been ordered by the

Vesting
order

Commissioner it appears to him that payment has not been made
in accordance therewith, he may make an order vesting the
interest of t he delinquent co-owner or co-owners in the co-owner
or co-owners who have paid the rents or expenditures.
(4) Where a delinquent co-owner has died either before or after Death of
default in respect of his portion a nd no person has taken out d elinquent
administration of his estate or has obtained probate of his will,
any order made under this section may be directed to and served
upon his heirs.
(5) An order made under this section against a corporation Ord_er
shall be directed to the corporation only.
~~~:;tio;n
(6) An application under subsection 2 shall be accompanied by
a fee of $25. R.S.O. 1960, c. 241, s. 653 (3-6).

Fee

MINERAL RIGHTS U NDER ROADS

653.-( 1) The corporation of any county or township in that Sale or lease
part of Ontario lying south of the French River, Lake Nipissing ~~~~~r:Jer
and the River Mattawa, wherever minerals are found, may sell or roads
lease, by public auction or otherwise, the right to take minerals
found upon or under any roads over which the township or county
has jurisdiction, if considered expedient so to do.
(2) No such sale or lease shall take place until after due notice No sale .
of the in tended by-law has been posted up in six of the most public ~ri:r~:I~
places in the immediate neighbourhood of such road for at least
one month previous to the time fixed for considering the by-law.

(3) The deed conveyance or lease to the purchaser or !es.see Sale or
under the by-law shall contain a proviso protecting the road for l~~r~~i t.o
public travel and preventing any user of the granted rights that with public
.
f ere wit
. h pu bl.1c trave I.
travel
wou Id mter
(4) !111 the remaining parts of Ontario, the mines, minerals, and In northern
mining rights in, on or under all common and public highways and ~%~f~ce
road allowances are vested in the Crown, and may be sold, leased
or otherwise disposed of under this Act.
(5) Where a mining location or any mining lands adjoin a R)g~is or
common and public highway or road allowance and the mineral i~~:l~':!~~"'
vein or deposit thereon extends into or under the highway or road
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allowance, its owner has the right to purchase or lease the mines,
minerals and mining rights in, on or under the same, subject to
this Act, or where there are mining locations or mining lands on
both sides of such highway or road allowance, such rights accrue
to the owner or owners on both sidles t hereof as respects-the half of
such highway or road allowance adjoining his or their lands.
Exception

(6) Subsections 4 and 5 do not apply to highways on lands
granted before the 1st day of May, 1904 by the Crown under a
predecessor of this Act, or in the grant whereof the mines and
minerals were not reserved to the Crown. R.S.O. 1960, c. 241,
s. 654 (1-6).

Patent or
lease to
prote<:t
public travel

(7) The patent or lease of such mines, minerals and mining
rights shall contain a proviso protecting the road for public travel
and preventing any user of the granted rights that would interfere
with public travel unless a road in lieu thereof has been provided
and accepted by the municipal corporation having control of the
road. R.S.O. 1960, c. 241, s. 654 (7); 1961-62, c. 81, s. 2.

Previously

(8) Subsections 4 to 7 do not affect any rights acquired from or
any agreement made or entered into with any municipal corpora·
tion under this section prior to the 1st day of May, 1904. R.S.O.
1960, c. 241, s. 654 (8).

~quired

rights
preserved

SURRENDER OF LANDS
Voluntary

~1,1rrender

or mining
lands

654. The owner, lessee or licensee of any mining lands or
mining rights granted under this Act or any other Act may
voluntarily surrender such lands or mining rights to the Crown
and thereupon the M inister may cause a notice of determination
to be filed in the proper land titles or registry office and thereafter
such lands or mining rights are open for prospecting, staking out,
sale or lease. R.S.O. 1960, c. 241, s. 655.
FORFEITED LANDS

Lands

forfeited
to C rown
R.S.O. 1970,
cc. 89, 53, 280

1970,

655.- (1) Where mining landls or mining rights are forfeited
to the Crown under The Corporations Act, The Business Corporations Act or The Mortmain and Charitable Uses Act, or any
predecessor thereof, the Minister may cause to be registered in the
proper land titles or registry office a notice stating that forfeiture
has been effected under that Act and that by reason of such
forfeiture t he lands or mining rights and every interest t herein are
forfeited to and vested in the Crown absolutely freed and
discharged from every estate, right, title, interest, claim or
demand therein or thereto, whether existing, arising or accruing
before or after such forfeiture, and, subject to subsection 2, such
lands shall be dealt with under this Act.

Sec. 656 (1) ~6 (b)
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(2) Mining lands or mining rights so forfeited are not open for Ope~~
prospecting, staking out, sale or lease under this Act until a date l~~~~
fixed. by the
Deputy Minister,
two weeks notice of which shall be etc.,
lort.
.
.
prospec mg
published m The Ontario Gazette. 1962-63, c. 84, s. 43, amended.

TECHNICAL PROSPECTING

656.- ( l ) Where the Miniister is satisfied that any terrain, Licence
due to the paucity of rock outcrops or for any other reason, cannot ~ ~:'tin\~~ 1
be prospected or explored for its mineral possibilities by other methods
than geophysical or other technical methods, he may, notwithstanding anything in this Act but subject to the approval of the
Lieutenant Governor in Council, issue a licence to prospect and
explore any such area that he designates for base metals and
minerals, other than petroleum oil and natural gas, subject to the
following:
I . The licence shall be for a term of three years and may

contain such conditions as the Minister considers proper.
2. The fee for the licence shall be $1,000 payable annually
during the term of the licence.
3. The area for which a licence may be issued shall be in one
parcel and shall not be greater than 64,000 acres.
4. A licensee may surrender his licence at any time upon
giving written notice thereof to the Minister at least
thirty days before the surrender is to take effect.
5. The Minister may terminate a licence at any time if he is
satisfied that the licensee has not complied wi th this
section and the conditions of the licence.
6. Before the issue of a licence the applicant therefor shall
furnish to the Minister a deposit of $25,000 which shall
be in cash or in,
(a) bearer bonds of,
(i) the Province of Ontario,
(ii) The Hydro-Electric Power Commission of Ontario, or
(iii) the Government of Canada; or
(b) the form of a promissory note guaranteed by a

chartered bank of Canada, which shall be retained
by the Minister until the licence expires or is
surrendered when it shall be returned to the licensee, except that where the licensee has not complied
with this section and with the conditions of the
licence to the satisfaction of the Minister, the

772

Chap. 274

MINING

Sec. 656 (1) ~6 (b)

deposit is forfeited to and becomes the property of
the Crown.

7. A licensee shall expend annually in geophysical, geological or other exploratory work of a similar nature, or
drilling, a sum equal to $1 per acre, but in no case shall
such annual expenditure be less than $25,000.
8. A plan detailing t he nature of a proposed annual
expenditure shall be submitted to the Minister for
approval within ninety days of the date of issue or
anniversary date of the licence, as the case may be, and
if the plan is approved, the exploratory work shall be
commenced within six months thereafter.

9. The licensee shall,
i. within thirty days after the anniversary date of the
licence, prove to the satisfaction of the Minister
that he has expended t he amount required in the
manner provided in paragraph 7,
ii. within sixty days of completion submit to the
Minister full reports and plans of all geological or
geophysical examinations, drillings or other exploratory work, including detailed logs of all holes
drilled,
iii. correctly label all drill cores and cuttings, and
iv. permit the Minister or his authorized agent to
examine all drill cores and cuttings at any time not
later than six months after the completion of the
drilling. R.S.O. 1960, c. 241, s. 657 (l); 1970, c. 26,
s. 12.
Lease

(2) If a deposit of mineral is found by a licensee that in the
opinion of the Minister is of economic importance, the licensee is
entitled to apply for a lease comprising not more than 10 per cent
of the area for which the licence was issued.

T erm

(3) The lease shall be for a term of ten years and shall contain
such conditions as the Minister considers proper.

Rental

(4) The annual rental shall be at the rate of not less than 50
cents and not more t han $5 per acre.

Renewal

(5) The lease may be renewed for terms of ten years at such
rental and subject to such conditions as the Minister considers
proper.

Regulations

(6) The L ieutenant Governor in Council may make such
regulations as he considers expedient for the better carry ing out of
this section. R.S.O. 1960, c._241, s. 657 (2-6).

Sec. 661 ( 1) (a)
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XIV

ACREAGE TAX

G57. In this Part, "municipality" means a city, town, village, ln~rpre
township or improvement district. R.S.O. 1960, c. 241, s. 658. ta tton

658.-(1) There shall be paid to the Crown in right of Ontario Amount
in each year an acreage tax of 50 cents an acre on any lands or of tax
mining rights to which this Part applies. R.S.O. 1960, c. 241,
s. 659 (1); 1968, c. 71, s. 11.
(2) The minimum acreage tax is $1 a year in a municipality and
$4 a year in territory without municipal organization. R.S.O.
1960, c. 241, s. 659 (2).

859. The acreage tax shall be imposed for each calendar year
and is payable on or before the 1st day of October in the year for
which it is imposed. R.S.O. 1960, c. 24 l , s. 660.
668.-( I) Except as provided in this Part,
(a) all lands and mining rights in territory without municipal organization patented under or pursuant to any
statute, regulation or law at any time in force authorizing the granting of Crown lands for mining purposes;
(b) all land in territory without municipal organization
being held or used for mining purposes howsoever
patented or alienated from the Crown;
(c) all mining rights in, upon or under lands in a municipality patented under or pursuant to any statute, regulation or law at any time in force authorizing the granting
of Crown lands for m ining purposes;
(d) all mining rights in, upon or under land in amuni·c ipality
and being held or used for mining purposes howsoever
patented or alienated from the Crowni and
(e) all mining rights howsoever patented or acquired which
are severed from or held apart or separate from the
surface rights,

t\!inimum
tax

Date of
payment

or tax

Lands liable
for tax

are liabie for, and the owner or lessee thereof shall pay the acreage
tax. R.S.O. 1960, c. 241, s. 661 (I); 1970, c. 26, s. 13 (1, 2).
(2) No acreage tax is payable in respect of mining lands or Exemption
mining rights granted by the Crown by lease or renewal of from tax
lease. 1970, c. 26, s. 13 (3).
661.- (1) The Minister may exempt lands or mining rights Exemptions
from the tax under this Part where,
~~~irni'.~te•
(a) land has been subdivided by a registered plan into lots or
parcels for city, town, village or summer resort purposes
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and there is no severance of the surface and mining
rights;
(b) land is being actually used for public park, educational,

religious or cemetery pur poses and there is no severance
of the surface and m ining rights;
"'"
(c) land is in bona fide use for farming or other agricultural

purposes and there is no severance of the surface and
mining rights; or
(d) t he mining rights in, upon or under any land situated
south of the French River, Lake N ipissing and the
Mattawa River, including the Territorial District of
Manitoulin, are being held, used or developed solely for
the production of natural gas or petroleum. 1970,
c. 26, s. 14.
Decision or
:\( inister
final

(2) The decision of the Minister as to the right of exemption
under subsection 1 is final and conclusive. R.S.O. 1960, c. 241,
s. 662 (2).

C&'leS where
mining
rights taxable only

662. Where the Minister is satisfied t hat the surface rights in
respect of a mining claim or mining location are being used for
purposes other than that of mining or the mineral industry, t his
Part applies only to the mining rights. R.S.O. 1960, c. 241,
s. 663.

Preparation

or tax roll

663. The Deputy Minister shall cause to be prepared each
year a tax roll of the lands and mining rights a nd persons liable to
the acreage tax. R.S.O. 1960, c. 241 , s. 664.

Registration
of notice or
liability
and forfeiture

664. The Deputy Minister may register in the proper registry
or land titles office a notice of liability to taxation a nd forfeiture,
in t he prescribed form , in respect of any lands or mining rights
subject to t he acreage tax. R.S.O. 1960, c. 241, s. 667.

Liability
for tax
though not
on roll

665. Notwithstanding sections 663 and 664, every person and
property liable to the acreage tax is lia ble whether entered in the
tax roll or not, and the tax is, without-any notice or demandr
payable at t he time and in the manner provided in this
Part. R.S.O. 1960, c. 241, s. 668; 1962-63, c. 8 4, s. 45.

Commissione r may
settle
disputes

666. Where any question or dispute arises as to the name of a
person having been wrongfully inserted in or omitted from a tax
roll or as having been undercharged or overcharged under this
Part, the Minister may in writing refer the question or dispute to
the Commissioner for hearing and adjudication. R .S.O. 1960,
c. 241, s. 669.

Sec. 668 (1)
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667.-(1) Where lands or mining rights liable for acreage tax Procedure
are held by two or more co-owners and all suclh tax has been paid ~a?:;,1~~;e
by one or more of them and the other or others has or have P£::ent
neglected or refused to pay his or their proportion of the tax for a by on':'
. d o f four or more consecutive
. years, t he C omm1ss1oner,
. .
peno
upon C<H>wncr
against
the application of any co-owner or co-owners who has or have paid another
the tax for the period of four or more consecutive years immediately prior to the date of the application and upon the receipt of
such other information and particulars as he requires, may make
an order requiring the delinquent co-owner or co-owners to pay,

within tlhree months of the date of the order or such further time
as the Commissioner may fix, his or their fair proportion of the tax
to the co-owner or co-owners who has or have paid all the tax,
together with interest at the rate of 6 per cent per annum
compounded yearly, and such costs of the applicat ion as are
allowed by the Commissioner. 1962-63, c. 84, s. 46.
(2) An application under subsection 1 shall be accompanied by
afee of $25.

Fee

(3) The order s hall be served in such manner as the Comm issioner may direct and, if at the expiration of the period fixed by
the order it appears to the Commissioner that payment has not
been made in accordance therewith, the Commissioner may make
an order vesting the interest of the delinquent co-owner or
co-owners in the co-owner or co-owners who have paid the taxes,
and that order s hall be registered in the proper registry or land
titles office and a duplicate original thereof forwarded by the
Commissioner to the Minister.

Service of
order

(4) Any order made against an incorporated company under Service of
this section shall be directed to the company only.
~~,:~~~Y
(5) For the purpose of this section, two or more co-hol.ders or
co-lessees shall be deemed to be co-owners, and an incorporated
company and a shareholder therein shall be deemed to be
co-owners of the lands of the company. R.S.0. 1960, c. 241,
s. 670 (2-5).

lnterpretation

668.-(1) The Deputy Minister shall cause to be prepared i;>efaulters
between t he 1st day of J anuary and the 31st day of March in each ~~~i~~~f
year a list of all lands and mining rights in respect of which any forfeitures
acreage tax is two years or more in arrear, and, not later than the
30th day of June next following, shall cause to be sent by
registered mail a notice to the person appearing from search or
inquiry at the registry or land titles office to be the owner of the
property in default and to every person appearing from that
search or inquiry to have an interest therein, at the address or last
known address of such person so far as he can reasonably aseertain
it, stating that, unless the total amount of tax and penalties clue
and payable under this Part are paid on or before the 31st day of
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December next following, the property will be forfeited to and
vested in the Crown on the 1st day of January next following, and
to the amount so due and payable there shall in every case be
added and paid as costs the sum of $10 for each property. 1970,
c. 26, s. 15.
Publicatio11
of list and
notice

(2) Not later than the 15th day of July in each year, the
Deputy Minister shall cause the list prepared under subsection 1
to be published in one issue of The Ontario Gazette and in one issue
of a newspaper published in the district or county in which the
property is situate, giving notice that, unless the total amount of
acreage tax, penalties and costs shown therein are paid on or
before the 31st day of December next follow ing, the property will
be forfeited to and vested in the Crown on the 1st day of January
next following. R.S.O. 1960, c. 241 , s. 671 (2); 1962-63, c. 84,
s. 47 (2).

Declaration

(3) Where the total amount of acreage tax, penalties and costs
remain unpaid after the 31st day of December of the year of
publication of the notice mentioned in subsection 2, the Minister
by certificate, in the prescribed form, may, on or after the 1st day
of January next following, declare the lands or mining rights, and
every interest therein, forfeited to and vested in the Crown, and
thereupon the lands or mining rights, and every interest therein,
vest in the Crown absolutely freed and discharged from every
estate, right, title, interest, claim or demand therein or thereto
whether existing, arising or accruing before or after such forfeiture is declared. R.S.O. 1960, c. 241, s. 671 (3).

of forfeiture

Not open

for staking

(4) Except as provided in subsection 7, lands and mining rights
so forfeited are not open for prospecting, staking out, sale or lease
under this Act. R.S.O. 1960, c. 241, s. 671 (4); 1962-63, c. 84,
s. 47 (3).

Registration
of certificate

(5) The registrar of the registry division in which any land or
right mentioned in a certificate of forfeiture made under subsection 3 is situate, or the master of titles, as the case may be, shall,
upon receipt of the certificate, duly register it and it is absolute
and conclusive evidence of the forfeiture to the Crown of the land
or mining rights so certified to be forfeited and is not open to
attack in any court by reason of the omission of any act or thing
leading up to the forfeiture.

R.S.O. 1970,

(6) Upon registration of the certificate of forfeiture in the
registry or land titles office, The Registry Act or The Land Titles
A ct, as the case may be, ceases to apply to the land forfeited, and
the registrar or master of titles shall note that fact in his register in
red ink. R.S.O. 1960, c. 241, s. 671 (5, 6), amended.

cc. 409, 234

not to apply
to forfeited
lands

Opening
forfeited
lands, etc.,
for prospecting

(7) The lands and mining rights forfeited to and vested in the
Crown under this Part that are mentioned in a notice published in
one issue of The Ontario Gazette during May of any year are open

Sec.672
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for prospecting, staking out, sale or lease under this Act at and
after 7 o'clock standard time in the forenoon of the 1st day of June
next following. R.S.O. 1960, c. 241, s. 671 (7); 1962-63, c. 84,
s.47(4).

669. Any person duly authorized by the Minister in writing Right to
may, for the purpose of ascertaining the names and addresses of ~:';;t~y and
owners or lessees of land or miniing rights liable to taxation under l~r·d t}tle:<
this P art, search and inspect registry books, indexes and docu- ~f ~~~':
ments in registry and land titles offices, and no charge is to be
made by a nd no fee is payable to a registrar or master of titles for
any such search or inspection. R.S.O. 1960, c. 241, s. 672.
67e.-(l) The Lieutenant Governor in Council, upon the Annulment
recommendation of the Minister, may by order revoke, cancel or orforfeiture
annul the forfeiture of any lands or mining rights under this Part,
and the Deputy :Vlinister shall cause the order to be registered in
the proper land titles office or registry office and thereupon the
lands or mining rights re vest in the owner or lessee of the lands or
mining rights at the time of forfeiture, his heirs, successors or
assigns, subject to any lien, mortgage or charge entered or
registered prior to the forfeiture and still outstanding. R.S.O.
c. 241, s. 674 (I); 1970, c. 26, s. 116.
(2) Where application is made for an order under subsection 1, Withdrawal
· ·
· · ng
· h ts d escn· b ed m
. or
lands from
t h e iM mister
may d ·irect t h e Ian d s or mmmg
prospecting,
the application to be withdrawn from prospecting, staking out, etc.
sale or lease until the disposition of the application.

(3) The Minister may direct an application for an order under
subsection l to be accompanied by a fee of $25. R.S.O. 1960,
c. 241, s. 674 (2, 3).

Fee

671.-(1) Where the acreage tax is not paid within the time Six per ccnL
prescribed, a penalty of 6 per cent compounded yearly shall be ~~r~e~~tf
added thereto forthwith and in each year thereafter that the tax
remains unpaid, and for all purposes the increased amounts
become and are the tax due and payable under this Part.
(2) The Deputy Minister, or such other person as is directed by Record of
the Minister, shall keep a record of all arrears of acreage taxes ~T~~t to
with the increased amounts from time to time entered thereon. R.S.O. 1960, c. 241, s. 675.

672. All taxes, penalties and costs payable under this Part l:lpeciat
constitute a special lien on the lands or mining rights against ~~i:i~~;
which the tax under this Part is levied in priority to every claim, or the tax
privilege, lien or encumbrance of any person, whether the right or
title of that person has accrued before, or accrues after, the
attaching of the special lien, and its priority is not lost or impaired
by any neglect, omission or error of any official, officer or person,
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or by want of registration, and the special lien may be realized by
action for sale of any or all property subject to it. R.S.O. 1960,
c. 241, s. 676.
Right of
action

673. If an owner or lessee of lands or mining rights fails to pay
the acreage tax on his lands or mining rights when d ue, the
Minister may bring action in any court of competent jurisdiction
for the recovery of the tax together with pen alties and
costs. R.S.O. 1960, c. 241, s. 677.

Compromise
of acreage

674.-(1) Where a doubt arises as to the liability of a person
to pay a tax or any part of a tax imposed under this Part, the
Minister may, subject to the approval of the Lieutenant Governor in Council, compromise the matter by the acceptance of such
amount as he considers proper a nd, where the tax imposed has
been paid under protest, he may refund the tax or any part thereof
to the person maki.ng the payment under protest.

truces

Exemption
from acreage
tax

Le.nds and
easements
revert to
Crown

(2) Where land that was not subject to tax under this Part
becomes subject to tax because the surface rights thereof have
been severed from the mining rights for a public road, highway or
public utility, the Minister may exempt the mining rights so
severed from the tax during such term as he is satisfied that the
mining rights are not being used or held for mining purposes. R.S.0. 1960, c. 241, s. 678.

675. Where under this Part or section 113, 654 or 655 a
dominant tenement reverts to and becomes vested in the Crown,
any easement appurtenant thereto passes to the Crown and,
where a servient tenement reverts to and becomes vested in the
Crown, any easement to which the servient tenement is subject is
not affected. 1967, c. 54, s. 18.
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MINING

Chap. 274

SCHEDULE
The Minirtfl Act

SCHEDULE OF FlmS
(Section 648)
I. For a miner's licence or renewal thereof for an individual. (Sec
.sections 25, 648) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$ 5.00

2. The fee for a miner's licence or renewal thereof for a company shall
be based on its authori1,cd capital as follows:
Where the authorized capital does not exceed $.">0,000 or
50,000 shares of no par value. . . . . . . . . . . . . . . . . . . . . . . . .

25.00

Where the authorized capital exceeds $50,000 or 50,000
shares of no par value but does not exceed $1,000,000 or
1,000,000 shares of no p.ar value .. .. . . , ...... , . . . . . . . .

50.00

Where the authorized capital exceeds $1 ,000,000 or
1,000,000shares of no par value..... ......... ..... ...

100.00

3. For recording each boring permit staked out by a licensee. . . . . . . . .

10.00

4. For recording each mining claim staked out by a licensee. . . . . . . . . .

10.00

5. For examining claim record book, per clt1im . ...... . .. .. . . . ..... .

.25

6. For inspecting any document filed with a mining recorder. . . . . . . . .

.25

l.
2.

3.

7. For recording a dispute, per claim.

(See sections 63, 648) . . . . . . . .

10.00

(See sections 66, 648) . . . . . . . . .

LOO

9. For certificate of performance of working conditions. (See sections
85, 648) ... .. ' .. '' ....... ' ..... . ......... . ......... . ' .

1.00

10. On filing appeal from recorder's decision. (See sections 146, 648)

10.00

11. On filing appeal from Mining Commissioner's decision. (See sections 164, 648).. . ... . . ................ . ...........

20.00

12. For filing a transfer of the whole of or any interest in a mining claim

5.UO

13. For filing an agreement, power of attorney or revocation thereof,
copy of writ of execution, discharge of execution or any other
instrument affecting a recorded claim, right or interest, per
claim . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2.00

14. For a substituted miner's licence.

1.00

8. For certificate of record of claim.

(See sections 29, 648).........

15. For special renewal licence under section 95 to save forfeiture, twice
t he prescribed licence fee . .. ........ . ..... . .... , .. . ..... .
16. For recording an order of the Mining Commissioner extending the
time for performing working conditions, affixing metal tags or
making application and payment for patent or lease, per claim

5.00

17. ~~or recording an order of the Mining Commissioner relieving
against forfeiture or loss of rights anti c:xtend'mg the time for
performing working conditions, affixing metal tags, making
application for patent or lease or authorizing the filing of a
belated report of work, per claim. . . . . . . . . . . . . . . . . . . . . . . . .

10.00
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18. For recording an order of the Mining Commissioner, or made on
appeal from him, per claim. (See sections 84, 648). . . . . . . . . . $ 1.00
19. For recording a certificate that interest in claim or other recorded
right or interest is called in question, per claim. (See sections
84, 648) . . ........ . ......... . ........ .. .. - . . . . . . . . . . . .

10.00

20. For copies or certified copies of any document, paper or record
obtained from any officer, per folio .. . .. .. ... .. . .. .. . . . .. .

.10

21. For a copy or certified copy of an application to record a mining
claim or of a report of work, each . . . . . . . . . . . . . . . . . . . . . . . . .

1.00

22. For every affidavit sworn before a recorder. . . . . . . . . . . . . . . . . . . . .

.25

23. For abstract or copy of entries in record book respecting a mining
claim .... . .. . ....... . ..... . . ..... . .. . .. . ........ . ....

.50

24. For making additional entries on an abstract of aminingclaim. ....

.25

25. For filing an application for a mining claim under subsection 2 of
section 63.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

10.00

26. For a quarry permit covering an area of 40 acres orless. . . . . . . . . . . .

10.00

and for each additional acre over 40 or part thereof . . . . . . . . . . . . . .

.25

27. For consenting to the transfer of :a mining lease or licence of
occupation or any interest in a mining lease or licence of
occupation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5.00

28. For consenting to or for filing any acceptable document relating to a
mining lease or licence of occupa.t ion other than a transfer. . . .

2.00

R.S.0. 1960,c.241,Sched.; 1965,c. 73,s.9; 1967, c. 54,s. 19;
1970, c. 26, s. 17.

